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STI PULATI ONS

The deposition of Stephen Dickson is taken
on this, the 31st day of October, 2018, on behal f of
t he Conpl ai nant, pursuant to notice and consent of
counsel , beginning at approximately 9:05 a.m in the
of fices of Esquire Deposition Solutions, 101
Marietta Street, 2700 Centennial Tower. Atlanta,
CGeorgi a 30303.

The signature of the witness was reserved.
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STEPHEN DI CKSON,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
EXAM NATI ON
BY MR SEHAM

Q Good norning. My nane is Lee Seham [|'m
wth the law firmof Seham Mltz & Petersen. And
we represent Karlene Petitt in this matter.

Today |'mgoing to ask you questions
whi ch you will be responding to under oath
concerni ng her AIR21 action against Delta Air Lines.
Do you understand that?

A Yes.

Q And by the way, I'mgoing to ask you a
series of introductory questions just to nmake sure
that you are prepared -- that you understand the
process you are goi ng through.

Now, if you do not understand any of
my questions, please let nme know so that | can
rephrase or repeat the question for you. Do you
under st and?

A Yes.

Q Do you understand that the deposition
today is going to be transcribed by the court

reporter and that everything you say here today wl |
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be recorded?

A Yes.

Q And pl ease speak slowy and clearly so
that the court reporter can take down what you say.
Do you under st and?

A Yes.

Q And you understand that your testinony
today is given under oath as if you were in a court
of | aw?

A | do.

Q Al'l of your answers to ny questions nust
be given verbally. You cannot respond by noddi ng
your head or shruggi ng your shoul ders since the
court reporter can't take down nonverbal answers.
Do you understand that?

A | do.

Q And one of the purposes of this deposition
is for our side to determ ne your know edge of
certain facts and events. Do you understand that?

A Yes.

Q And if you subsequently testify in a
di fferent manner before the court or tribunal, we
W Il use this deposition to inpeach your testinony.
Do you understand that?

A Yes.
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MR. BISBEE. (Objection. And wait just a
nonment before answering just in case | have an
obj ection. Thank you.
BY MR SEHAM

Q And if you don't know an answer to a
guestion, you should say that you do not know. | do
not expect you to guess or speculate. Do you
under st and?

A Yes, | do.

Q Have you ever testified in court before?
A No.

Q Have you ever testified in an arbitration?
A Yes.

Q How many tinmes have you testified in an

arbitration?

A | don't know for sure. A handful.

Q Fewer than ten?

A Yes.

Q Do you recall if there have been any

credibility assessnents of your testinony by
arbitrators that were negative?
MR, BISBEE: (bjection. Vague. Calls for
a | egal concl usion.
THE WTNESS: | have no know edge of that.
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BY MR SEHAM
Q You don't read the arbitration decisions
at issue after you have participated in the
arbitration process?
MR. BI SBEE: (bjection. Overbroad.
THE W TNESS. Yes.
BY MR SEHAM
Q You do read thenf

A Yes.
Q Have you ever been a party in a
litigation?

A No. No. Oher than as an enpl oyee of
Delta Air Lines.

Q What litigation was that?

A Well, we had a case with a vendor, a
flight deck vendor, Innovative Sol utions and
Support, a few years ago that was doing sone -- that

had entered into a contract with Delta to nodify MBA

cockpits. And I have also -- I'"malso divorced as
wel | .

Q Was there litigation related to that?

A No.

Q Have you ever decl ared bankruptcy?

A No.

Q Do you understand that you have been sworn
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totell the truth and that, if you fail to tell the
truth, there could be adverse consequences?

A Yes.

Q Are you taking any nedication or other

drugs that mght inpair your ability to testify

t oday?
A No.
Q Are you suffering fromany kind of illness

that m ght affect your ability to testify today?
A No, | am not.
Q Are you currently under the care of any
type of nedical doctor?
A No.
Q Do you understand everything that | have
said up until now?
A Yes.
Q Have you ever been treated for a nental
heal th i ssue?
A No.
Q Have you ever |ost your tenper at work?
MR. BI SBEE: (bj ecti on.
THE W TNESS: No.
BY MR SEHAM
Q Ever yell at anyone at work?
A No.
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Q Have you ever addressed a co-worker with

profanity?

A On occasi on.

Q Can you recall any of those instances?

A No. Not specifically.

Q Have you ever cried at work?

A No. Well, I will rephrase that. | did --
| was enotional when | announced ny retirenent.

Q Are you famliar -- or have you heard of
the AIR21 statute?

A Yes.

Q What do you understand the AIR21 statute
to provide?
MR. BISBEE: (Objection. Calls for |egal

t esti nony.

THE WTNESS: | amnot -- |'m not
intimately famliar with the statute. | know
that it is -- in general, it protects anyone

who i s raising concerns froma whistl ebl ower
st andpoi nt .
BY MR SEHAM
Q And how | ong have you had that know edge
that you just described?
A Ten years.

Q Coul d you state your current |egal nane.
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A St ephen Marshal Dickson. Stephen with a

Q Have you ever been known by any ot her

A Only ny nicknane Steve.

Q And have you -- strike that.

Did you review any docunents to
prepare for your deposition today?

A Yes. Wth counsel.

Q What docunents did you review?

A Ms. Petitt's initial -- initial conplaint,
cursory review of sonme of the docunents associ at ed
wWith this case.

| can't -- you know, there were a
nunber of themin the |ast couple of days with
counsel .

Q When you say Ms. Petitt's initial
conplaint, are you referring to her AIR21 conpl aint?

A Yes.

Q And cursory -- you can't recall any of the
ot her docunents that you --

A There were probably 10 or 15 docunents.

Q My question is: Can you recall any of
t henf?

A Let ne think.
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Q Let ne intercede and ask: Wen did you
review t hese docunents with counsel ?

A On Monday.

MR, BISBEE: M. Sehamis not asking -- if
there is ever a tinme when an answer woul d call
for communi cati ons between you and counsel, |'m
going to instruct you not to answer because
t hose woul d be privil eged.

THE W TNESS: Ckay.

MR. BISBEE: | know that M. Sehamis not
going to try to ask for that but just in case
it were to cone up.

BY MR SEHAM

Q So can you recall any of these 10 or 15

docunents that you -- when you say -- excuse ne.
When you say Monday, you nean two
days ago?

A Yes.

Q Ckay. Can you renenber any of these 10 or
15 docunent s?

A There was Delta's response to the initial
conplaint. There was the OSHA -- initial OSHA
ruling. And then there had been sone additional --
| think, as part of this proceedi ng, sone additional

protected activity that had been outlined. | also
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went back -- the report that Karlene went over with
Captai n Graham and nysel f.

Q Witten safety report?

A Yes. Yes. Again, not in great detail but
just sort of -- | | ooked at the outline and ot her
docunents to refresh ny nenory in terns of tineline

of how things occurred.

Q When you net with counsel, who el se was
t here?
A It was -- it was M. Bisbee, and

M. Rosenstein was on the phone.

Q Ckay. Just the three --

A And al so Kelley Jestina fromDelta as well
was part of the neeting.

Q Kel | ey?

A Jestina fromour |egal departnent.

Q Did you talk to anyone el se -- outside of
the neeting to which you just referred, did you talk
to anyone el se about your deposition?

A No.

Q Am | correct in understandi ng that you
just recently retired?

A Yes. Cctober 1st.

Q What was the position you held prior to

your retirenent?
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A Seni or vice president of flight operations
at Delta Air Lines.

Q Seni or vice president of --

A Fl i ght operations.

Q -- flight operations.

Al right. So in terns of -- well,
before | go into the hierarchy, could you give us
your career background in terns of your flight
experi ence?

A O course. | started -- | graduated from
the United States Air Force Acadeny in 1979 and
spent the next 11 and a half years as an Air Force

pilot, T-38 instructor, flight exam ner.

Q | amsorry. T-38 instructor?

A Yes. Instructor and flight exam ner.

Q Ckay.

A And then F-15, eventually qualifying as an
instructor and a flight examner as well. And in
|ate 1990, | resigned fromthe Air Force,

interviewed with Delta, and began new hire training
as a 727 flight engineer in February of 1991.

Q Ckay.

A And then flew the line as a 727 pil ot,
first flight engineer and then first officer.

And in 1999, | was asked to take a
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role in flight operations initially as the executive
assistant for the director of flight operations. |
continued to fly throughout.
| qualified as a 767 first officer in
January of 2002 and a 737 captain in 2004, a 757/ 767
captain in 2005, and an A320 captain -- | believe it
was 2013. But it was right around 2013, 2014.
That was ny flying career.

Q How many -- so you never nade it to
captain on the 727?

A No. | qualified on the 757/767, and ny
first captain position was the 737.

Q How many total flight hours did you have
on the 7677

A | think -- I don't recall for sure. |
t hi nk about 1,200. | would have to go back and
| ook.

Q How many total flight hours on the 7377

A 600 or thereabouts.

Q And how many total hours on the 757,

sl ash, 677

A |"msorry. | thought you already asked ne
t hat one.
Q | asked about the 737 and --

MR BISBEE: You first asked the 767.
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THE W TNESS: Yeah, which woul d incl ude

the 757.

BY MR SEHAM

Q Ch, pardon ne. Pardon ne.

The way you described -- you know, |
see. You just noved up -- you described in 2002 you
got on the 767.

A Yes.

Q And then, when you tal ked about 2005, |
heard you say 757. But if you say 1,200 hours on
the 767, is that 1,200 hours total for the 757 and
7677

A Yes. Yes.

Q That woul d i nclude both statuses as first
of fi cer and captain?

A Yes.

Q And then on the A320, how nmany hours?

A About 400.

Q Sois it fair to say that your total
flight hours at -- and then on the 727, do you
recal |l how many hours?

A | don't recall. | mean, ny total flight
hours at Delta is about 7,500.

Q 7,500 total. But the total since 2002
woul d be under 2,5007?
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A Probably about. That's probably about
right. Most of that was in the first nine years of
ny career.

Q Now, as senior VP of flight operations, |
want to get a sense of where that is in the
hi erarchy. W was -- to whomdid you report?

A | reported to the chief operating officer.

Q Who was t hat ?

A For the first portion of ny tenure, it was
St eve Gor man.

Q Steve Gorman?

A Yeah. GORMA-N And for the last, |
think, four years -- probably four to five years --
It has been G Il West.

Q To whom do -- to whom does the COO report?

A The CEO.

Q And then bel ow you as seni or vice
president of flight operations, who would have been
bel ow you?

A It woul d have --

MR. BI SBEE: (bjection. Vague. You are
asking his -- imediately below him |'m
assune.

BY MR SEHAM
Q Yes, who is immedi ately bel ow?
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A Captain Jim G aham the -- or it would
have been the vice president of flight operations
and chief pilot.

Q And then bel ow Ji m G ahan?

A Vell, then there was --

MR BISBEE: | think he is still
answeri ng.
THE W TNESS: Yeah. Then there --
BY MR SEHAM

Q Were you still answering?

A Yes. The managi ng director of flight
traini ng.

Q | s under Ji m G ahant?

A No. |s under ne.

Q Ch. And he is sort of parallel to Jim

A Ri ght .

Q So tell nme again. Managi ng?

A Managi ng director of flight training, the
di rector of quality assurance and conpli ance,
managi ng di rector of crew resources and schedul i ng.

And then, as of about a year ago, we

added anot her officer position. The vice president
of -- I"'mtrying to renenber what we were calling

it. Business operations.
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Q Ckay. Then who woul d be bel ow Ji m G ahan?

A He has essentially three direct reports.
He woul d have the managi ng director of flying
operations, managi ng director of |ine operations.

Q O what? Line operations?

A Li ne operations. Yes.
Q Ckay.
A And the nmanagi ng director of flight
st andar ds.
Q |s there a -- does Delta observe a strict

chain of command that woul d prevent i ndividuals
wWithin this hierarchy from conmunicating with
persons above their immediate report?
MR. BI SBEE: (bjection. Vague.
Overbroad. Conpound.
BY MR SEHAM

Q Did you understand the question?
A Yes. It is not a strict chain of comrand.
Q So, for exanple, would you ever have

di rect communi cations with the nmanagi ng director of
flight operations w thout him going through
M. G ahanf?

A Yes.

Q kay. Would you ever have direct

conmmuni cations with Ed Bastian or Steve Anderson,
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t he CEGs, w thout going through Nornman or \West?
A Yes. Richard Anderson and Ed Bastian --
woul d have on occasion direct contact with them
Q I n general, what would you conmmuni cate
wi th Richard Anderson and Ed Basti an about ?
MR BI SBEE: Qbjection. Overbroad.
THE WTNESS: Anything that they wanted to
comruni cate about or anything that | felt |
needed.
Now, when | was doing that, | always made
sure that, you know, ny boss knew what | was --
what was goi ng on or what | was communi cating
about .
BY MR SEHAM

Q Can you descri be the types of
conmuni cations that you would take directly to Rich
Ander son or Ed Bastian?

MR, BISBEE: (bjection. Assunes facts not
I n evidence. Overbroad.

THE WTNESS: Can you be nore specific?

BY MR SEHAM

Q |"'mnot sure | can. You say that you on
occasi on woul d communi cate directly wth CEO
Ander son or CEO Basti an.

What woul d pronpt you to commruni cate
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directly with thenf
MR BI SBEE: Sane objection. Also
f oundat i on.
THE WTNESS: Well, nost frequently it

woul d be if they had a question about the

operation, if we had had a noteworthy event.
You know, it could have been sonething on

soci al nedia or sonething, an operational event

t hey had questions about. And, you know, |

woul d certainly provide that background.

So that was typically -- | would just be

responsive to whatever they were asking about

Wth respect to -- usually with respect to

flight ops but not entirely.

O her tinmes when -- they would conmmuni cate

when they were -- if they were going out on the

road with enpl oyees.

Sonmetimes | would nmake sure that they were

i nformed on what the nbst current |Issues were

with the operation or wwth the division so they

woul d be equi pped to be able to answer
questions from enpl oyees when they went out
the field.

BY MR SEHAM

Q Can you recall any communi cations that you
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had with either Ed Bastian or Richard Anderson over
the last three years?

A Yes.

Q Ckay. To the best of your recollection,
recount themto ne, if you wll.

A Well, one exanple was the -- we woul d
typically go to the Air Line Pilots Association MEC
neetings. And | would spend tinme with the MEC, the
Mast er Executive Council.

And, you know, | woul d nake sure that
he was conversant with the current issues with
respect to the union and flight operations, and that
was certainly typical. | don't renenber when the
| ast neeting was.

| think it was in July or August, was
our last tinme in front of the group.

Q Did you ever have -- anything el se that
you can recall? Any other topics that you would
communi cate on in, say, the last three years with
ei t her Anderson or Bastian?

A Well, certainly when | decided to retire,
you know, | spent sone tinme with -- Ed was the first
one that | talked to about that decision and the
consi derations for, you know, what | thought the

roadmap should | ook |ike going forward.
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Q (kay. How about with respect to
Ms. Petitt? Did you ever have any conversations or
comruni cations wth either M. Anderson or
M. Bastian?
MR BI SBEE: (Objection. Vague. Conpound.
THE WTNESS: There were -- as | recall,
there were one or two occasions that canme up
where M. Bastian had just referred issues back
to ne.
| believe -- or as | recall, these were
emails fromKarlene to him And so he just
wanted to nmake sure that we had -- that we were
handl i ng everythi ng appropriately.
And it was not that -- anytine | woul d
ever hear froma line pilot directly to the
CEO you know, he woul d nake sure that | was
aware and that we were handling whatever the
I Ssue was.
BY MR SEHAM
Q Did he ever communi cate to you or
M. G ahama request that he be briefed about issues

that Ms. Petitt was raising?

A Yes.
Q Did you brief himon the issues related to
Ms. Petitt?
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A In a very general way, yes.

Q When did that occur?

A | don't renmenber exactly. | don't
remenber the date.

Q Do you renenber the year?

A It was either -- it probably was in late
2016 as Karl ene was undergoi ng the Section 15
evaluation. | think that is --

Q You don't have -- do you have any
recollection of briefing himon issues related to
Ms. Petitt prior to the Section 15 process?

A | don't recall.

Q And what did you say to himabout the
Section 15 process?

MR. BI SBEE: (bjection. Foundati on.
THE WTNESS: | didn't say anything
specifically about the Section 15 process to

hi m

| just told himthat we had -- we had --
we were working through an issue with one of
our pilots and that we were handling it in
accordance with the processes that we had in
the pilot contract and al so, you know, naking
sure that the operation was going to be -- to

be safe and that we were -- we were handling
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the situation.
It was not -- | don't nornmally tal k about
I ndi vi dual enpl oyee issues with the CEQ
BY MR SEHAM
Q But in this case you did?
A Just in response to his question.
Q So he asked you what is the status of
Ms. Petitt's Section 15 process?

MR. BI SBEE: (bjection. Foundation.

THE WTNESS: Not specifically. | think
he just asked -- his question was nore general
t han that.

BY MR SEHAM

Q What was his question?

MR BI SBEE: (Obj ecti on.

THE WTNESS: It was -- it was just,
"Pl ease, please brief ne." That was pretty
much it.

BY MR SEHAM

Q But the tine that this occurred -- it was
after she had been referred to the Section 15
process?

A | don't recall specifically.

Q But you are --

A My sense is that is when it was, but |
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don't recall.

Q But your recollection of what your
response was related to a Section 15 process?

A No. Just that we were under -- we were
i nvolved in a performance issue but not specifically
relative to, you know, Section 15 or a -- anything
el se or training or anything else. | was not that
specific with him

Q You told himthat you had a performance
Issue wwth Ms. Petitt?

A Just that we were working through an issue
with one of our pilots, which is a fairly routine
thing. W have issues comng up all the tine.

And this was sonething that we were
handling within flight operations according to
normal protocol.

Q Are you testifying that the nane Petitt

was not referred to in your discussion?

A | did not -- | did not -- | did not
mention a nane. Now, obviously, he was, | believe,
in the email thread -- she had sent hima note. But
| did not specifically refer -- you know, use her

name in conjunction when | briefed him
Q But the inquiry fromM. Bastian -- was it

referring to her?
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A Yes.

Q And your recollection is that this
occurred after she was referred to section -- the
Section 15 process?

MR. BI SBEE: (bjection. Asked and
answer ed.
THE WTNESS: | don't renenber.
BY MR SEHAM

Q |"mgetting a different answer.

A Not that precise.

Q You don't renenber. Ckay.

Have you ever been disciplined?

A No.

Q Have you ever received a witten warning?
A No.

Q Now, was your -- was your retirenent

pronpted by any event in terns of your work |ife?
MR. BI SBEE: (bjection. Vague and
over br oad.
THE WTNESS: No. M retirenent was
entirely ny deci sion.
BY MR SEHAM
Q And do you know who O C. MIller is?
A Yes.
Q What position did he nost recently hold
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wi th the conpany?
A He retired sone tine ago. But he was the
-- one of Captain Grahanis direct reports. He was
the managing director of flying operations.
Q Was he termnated or retired?
A He retired.
Q Was there any incident that pronpted him
toretire --
MR. BI SBEE: (bj ecti on.
BY MR SEHAM
Q -- that you are aware of?
A No.
Q And Phil Davis. He is no longer with
Delta either. Correct?
MR. BI SBEE: (bjection. Foundati on.
THE WTNESS: Phil is still with Delta.
BY MR SEHAM
Q Ckay. But he has been denpted. Correct?
MR BI SBEE: (Obj ecti on.
THE W TNESS: No.
BY MR SEHAM
Has his position changed?
Yes.

What was it before?

> O > O

Phil was the regional director for our
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west dom ciles, which includes Los Angeles, Salt
Lake City, and Seattle.
Q And, now, what is his position?

A He is a -- heis flying the line as a
pilot. | believe -- I'"'mnot sure what fleet he is
on.

Q And you know the circunstances which | ed

to his going fromregional director of west

domciles to flying the |ine?

A Yes.

Q What were the circunmstances that led to
t hat ?

A Nor mal course of busi ness.

Q "' m not sure what you nean by that. Was

he -- was that his decision? O did Delta pronpt
t hat ?

A No. Qur normal practice is for career
broadeni ng and for | eadership progression, also to
make sure that we are continuously building a bench
and broadening the experience of our |eadership
that -- our |eadership positions are generally two
to three, in sone cases, as much as four or five
years.

And the expectation is that then that

i ndividual will nove back into a line position to
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conti nue their devel opnent.

Q When you -- Delta is the only commerci al
airline you have worked for?

A Yes.

Q And before you started to fly for Delta,
you had no experience flying Boeing aircraft.
Correct?

A No. Unless you call the F-15 a Boeing
aircraft, which it originally was not.

Q And did you have any experience flying
Airbus aircraft prior --

A No.

Q And how did you get your position at
Del ta?

A You know, | was -- | was asked to cone in
and -- could you restate the question?

Q How did you get your job at Delta?

A | was -- initially, as | said, in 1999 |
was asked to cone in as the executive assistant for
the director of flight operations and had never
pl anned to progress within the organi zation the way
that it turned out.

But | was offered various
opportunities to progress through positions of

I ncreasing responsibility and, in 2005, becane the
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director of flight operations and then, in 2006, was
asked to becone the senior vice president.

My i nmmedi at e predecessor had retired;
so | just ended up noving in his position.

Q Well, I"masking a different question.

When you hired on at Delta, you
started flying -- your first job at Delta was to fly
a 727. Correct?

A That's correct.

Q Now, prior -- how did you get hired
initially by Delta?

A Wen | left the Air Force, | interviewd
at Delta and Anerican and decided | had nore famly
here in the Atlanta area. M grandparents and
ancestors were fromhere. | was nore famliar with
Delta; so | decided to take the job offer at Delta.

Q Did you have -- with your application, did
you submt recomrendati ons?

A " msure | did.

Q Ckay. Can you recall from whom you had
obt ai ned reconmendati ons?

A No.

Q Did you have any particul ar sponsor within
the Delta organi zation at that tinme?

A No.
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Q What was your flight experience -- or how
many flight hours did you have when you got hired by
Del ta?

A About 2,700. 2,700.

Q Now, in the Air Force, did you -- were you
a commandi ng officer of the flight group at sone
tinme?

A | was a flight conmander and -- yes, at a
couple of different points.

Q VWhat were your conmands?

A | was a flight conmander in the Seventh
Tactical Fighter Squadron at Holl oman Air Force Base
and a flight conmmander at Bitburg Air Base Gernany
in the 22nd Tactical Fi ghter Squadron.

Q Wil e you were hol ding any of the
conmmander positions, were you famliar with the
phrase and usage, quote, | can't make it |onger, but
| can make it harder?

MR BI SBEE: (Obj ecti on.
THE WTNESS: That was not -- I'mfamliar
with that phrase. Yes. But it was not

associ ated with any of those positions.

BY MR SEHAM
Q What does phrase nean to you?

A That was a -- | was in the last all male
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class at the Air Force acadeny. And there was a
group of cadets ny senior year. There was a
controversy associated with our class ring on what
was -- what was going to be on our class ring.

And there was a group that was upset
by the decision of the commandant to nandate a
change in the design. And they put essentially a
poster up on the acadeny grounds, and they were
di sci plined for that.

Q | understand that to be background, but
that phrase, "I can't nmake it |longer, but | can nake
it harder" -- does that refer to the flight training
experience or --

A No.

Q What does that refer to?

A That refers to -- that was a dig at the
conmmandant of cadets that -- the graduation date was
comng up, and it was already set. And, you know,
essentially, | can nmake your experience nore
difficult. But the tineline is what it is.

W are all going to graduate and go
on after that. It was in very poor taste, but that
was what the nessage was about.

Q How woul d a position -- a person in that

position nmake it harder?
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MR, BISBEE. (Objection. Calls for
specul ati on.
THE WTNESS: There were many ways. You
know, restricting soneone to the base, causing
themto have sone sort of disciplinary
activity, you know, restrict themto their
room
There were a lot of different ways that
their last few nonths -- or the last two or
three nonths of the undergraduate experience
could be made nore difficult.
BY MR SEHAM

Q More difficult flight training --

A For those individuals.

Q Mre difficult flight training
requi renment s?

A No. No. This was not flight training.
Thi s was under graduat e educati on.

Q During your service, were you famliar
wi th the acronym LCWB?

A Yes.

Q What did that nmean?

A That neans -- well, that was the design
that was on -- that had been on our class ring. And
it -- again, not in the -- not in the best taste.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON October 31, 2018
PETITT vs DELTA AIR LINES 35

But it stands for "last class with balls."

Q s that a ring that you wore?
A No.
Q Can you -- there was a new director

position for flight operations created recently.
Correct?

A | don't renenber. There is a new vice
president position. Yes. There was a new director
position about a year ago. That would be Phil
Li ndsey, who is the managi ng director of business
operations and technol ogy.

Q Wasn't there a new position of executive
vice president of flying air operations that was
creat ed?

A No.

Q No. Do you know who WIliam Lynch is?

A Oh, yes. That was not in flight
operations, though. Yes. | do know Bill Lynch

Q Ckay. What position does he hol d?

A He -- | don't know what the -- exactly
what the title is. But | believe it is executive

vi ce president of air operations.

Q When was that position created?
A It was created within the |ast couple of
nmonths. | believe it was created in August.
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Q Ckay. Do you know why it was created?

A Yes.
Q  \Wy?
A This is -- it was created for M. Lynch's

devel opnent and essentially to potentially groom him
to be the next chief operating officer.

So it was to broaden his base of --
hi s base of experience so that -- because he had not
overseen flight operations at Delta. And he also
had not overseen inflight service.

So it was -- he had been involved in
the ground operations and in the maintenance
organi zation previously. This was to round out his
experi ence.

Q You said you had 2,700 hours when you
first got hired by Delta in terns of flight --

A Yes.

Q And woul d you agree that that is
significantly fewer hours than the pilots being
hired today at Delta?

A No.

MR. BI SBEE: (bj ecti on.
BY MR SEHAM
Q Do you have any sense of the average

nunber of flight hours experience of newy hired
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Delta pilots?

A | don't know the nost recent statistics.
It depends on the individual's background.

Q You seemto very enphatically say that it
wasn't -- the 2,700 wasn't |low in conpari son.

But you don't have a sense of what
the average is of pilots hired today?

A For a tactical aviator, they will tend to
have fewer hours to begin with; so that is going to
be in the range of 2, 000.

| f you have soneone who has regi onal
airline experience or |arger airplane experience in
the mlitary, they are going to be nore in the range
of 3,500 to 4,500 hours.

Q Wul d you agree that your total nunber of
flight hours are substantially |less than the average
Delta pilot of 10 years tenure with the airline?

MR. BI SBEE: (bjection. Asked and
answer ed.

THE WTNESS: M hours are certainly | ess
than if | had flown the line for ny entire
career. Yes.

BY MR SEHAM
Q Wul d you agree that that nakes you | ess

qualified to render opinions on flight operation
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I ssues than pilots who have nore hours than you?

A No.
Q Can you expl ain why the answer is no?
A Experience -- experience is inportant.
But, you know, beyond a certain
poi nt, you know, | have always naintai ned ny

qualifications and currency throughout ny tenure and
have the benefit of benchmarking flight operations
and safety prograns not only within the U S. but
around the world.

So | think | offer a perspective that
nore than conpensates for the fact that | wasn't
flying a regul ar schedul e.

Q Wul d you agree that soneone with tw ce
your flight hours on a particular piece of equipnent
woul d have nore valid opinions about its operation
t han you woul d have?

A Certainly. That is why we have fl eet
captains and |line check pilots, instructors on
I ndi vidual fleet types. Those are the subject
matter experts wthin those narrow disciplines.

Q Wul d you agree wth the proposition that
the nore hours that sonebody has the nore valid his
opi ni ons are about operational issues?

A No.
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Q Wiy woul dn't you agree with that?

A Again, | will use the analogy in the
mlitary. You know, not all hours are created
equal .

So the hours spent in transition or
in tactical operations where you have got a | ot nore
mul titasking going on versus in crews flight -- you
know, you have just got different issues com ng up.
Generally, the nost challenging parts of a flight
comrercially are in transition.

So you can nake a case that a
donmestic pilot, just as an exanple, who is operating
very high frequency, relatively short haul flights
actually is nore proficient or could have a better
perspective than a pilot who is in [ ong haul
I nternational operations continuously and, in sone
cases, having difficulty maintaining their |anding
recency.

So, really, you have to | ook at each
I ndividual situation a little bit different.

Q Now, if you could tell nme -- again, your
position at the tine you |left the conpany was?

A Seni or vice president of flight
oper ati ons.

Q Seni or vice president of flight
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oper ati ons.

How | ong had you held that position?

A Twel ve years.

Q In that position, what were your job
responsibilities?

A | was responsible for, nost inportantly,
the safety of our daily operations, particularly as
they pertain to the flight deck but also the
interfaces with the other operating departnents.

| was responsi ble for the training
and standardi zation of our pilots and the pl anni ng
and resources and scheduling of the flight crews to
execute the network schedul e.

And then | was also the chief |abor
negotiator with the Airline Pilots Association. So
| worked very closely with the | abor rel ations
departnment to work with the pilots union on a whol e
range of issues.

Q And you have -- in your position, do you
Interface with the FAA?

A Yes.

Q Wth respect to what issues?

A A couple of -- several different ways. In
Washington, | interfaced wth the FAA, at tines, all

the way up to the admnistrator |evel on issues
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about, you know, how Delta is doing wwth respect to
our daily operations in the air traffic control
system and the -- you know, any regulatory or
conpliance matters that we had.

But on a day-to-day basis, |
generally worked with the Delta certificate
managenent office here in Atlanta.

Q And we wll refer to that as the CMO

A Yes.

Q What did you interface wwth the CMO about ?

A A nunber of ways. W would have nonthly
nmeetings with the CMO as a group to go over, you
know, training initiatives, safety netrics
performance, nmake sure that they knew about -- you
know, that we were very transparent about the
I ntroduction of new fleet types or avionics upgrades
t hat were bei ng nade.

There were a whol e host of issues
that we were tal king about. Also, as we were
seeki ng approval for curriculum nodifications or
bri ngi ng new tools, new technol ogies into play, we
woul d make sure that they had visibility and all of
t hat .

And then -- so that was sort of on a

systematic basis. O course, there were
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Interactions within each fleet. You know, each
I nspector within each fleet would have nore
Intersections at the nore detailed |evel.

Any tinme we woul d have an event that,
you know, was an energency or sonething that was
fairly high profile that m ght be reported in the
news nedia or mght show up in a report sonewhere,
we woul d make sure that we would call the FAA
bet ween nyself and the safety departnent -- that
t hey knew, you know, what was goi ng on and they were
brought in the | oop as soon as possible.

Q When you tal k about curricul um
nodi fi cations, are you tal king about pilot training
curricul unf

A Yes.

Q Do those nodifications -- is it required
that nodifications to Delta's training program for
pilots be approved by the FAA?

A In general, yes. | nean, it depends on --
you have got several different -- you know, as we --
it is aculture of continuous inprovenent. So as
there are new -- new training vehicles, new
t echnol ogi es, new ways of thinking about training,
we woul d certainly, you know, make sure that the FAA

was i nf or ned.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON
PETITT vs DELTA AIR LINES

October 31, 2018

43

It didn't always require a formal
approval. It kind of -- it sort of depended upon

how that interfaced with the rest of the training

program
Q And these discussions that you listed in
ternms of -- discussions wth the FAA in Washi ngt on

and with CMO office in Atlanta, did they frequently
concern conpliance with federal aviation standards?
MR. BI SBEE: (Objection. Overbroad.
Foundat i on.
THE WTNESS: Yes. Absolutely.
BY MR SEHAM

Q So it would -- part of your job
responsibility was to be -- would be to be famliar
with federal regulation touching on flight
operati ons?

A Yes.

Q Now, as senior vice president of flight
operations, did you have responsibilities wth
respect to pilot performance issues?

A Yes.

Q And coul d you descri be what those
responsibilities were?

A Wel |, through the managi ng director of

training and the managi ng director of flight
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standards, we were nmaking sure that pilots were
current and qualified on the fleet, that they were
going to be operating in passenger operations.

So that was really acconpli shed
t hrough the training departnment and through the
flight standards departnent.

More broadly, certainly froma people
perspective, we also were nmaking sure that, you
know, pilots were follow ng the conpany's, you know,
rules of the road and our -- you know, executing our
core val ues and al so that the conpany was conpl yi ng
with the pilot contract and that the pilots were
also living up to their obligations in the pil ot
contract as well.

Q During the course of your work as senior
vice president of flight operations, were pilots who
wer e havi ng performance issues, flight performnce
I ssues brought to your attention?

A | n nost cases, no.

Q Was there a category of cases that you --

that were brought to your attention?

A The vast majority of tines, if a pilot was
having difficulty -- and very fewdid -- that was
handled in the normal -- normal processes. An

additional day of training or an additional briefing
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to get -- to get the individual up to the |evel of
per f or mance.

If it got to the point where we had
soneone who was facing what we would call a job ride
essentially where they were comng up on -- you
know, where they had exhausted their opportunity to
be able to qualify on the airplane, on occasion |
woul d be inforned about that but not necessarily in
every case.

Q Wul d you be inforned if a pilot's
I nflight performance had been determned by its
fellow pilots to conprom se safety?

MR BI SBEE: (Objecti on.

THE WTNESS: Not necessarily.

BY MR SEHAM
Q To whom woul d that be reported?

MR BI SBEE: (Obj ecti on.

THE WTNESS: [t mght be handled within
t he ASAP event review conmttee.

Ceneral ly speaking, the chief |ine check
pilot would then follow up with that individual
iIf it was sonething that occurred in |line
operations where they were operating out of --

out of normal standards.
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BY MR SEHAM

Q | s there any obligation of cockpit crew
nmenbers -- if they have determned that a fell ow
pilot is conpromsing inflight safety, do they have
an obligation to report that to nanagenent?

A They shoul d. Yes.

Q You say they should. |Is that codified
anywhere? |s that a witten policy?

A Yes. | can't tell you exactly where it is
witten, but we want to get feedback about -- about
performance issues fromour flight crews.

Absol utel y.

Q So if a pilot determned that a fell ow
pil ot was conprom sing safety during a flight, to
whomis he expected to report that occurrence?

A A couple of different ways. You talk to
the domcile chief pilot. You could talk to the
chief line check pilot on that fleet.

But the preferred nethod of handling
that would al so be to submt an ASAP report because
then we can process it in accordance with our safety
processes.

And there is a certain -- there is a
prot ocol for handling those kinds of operational

performance i ssues.
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Q Now, an ASAP -- that is an acronym ASAP.

That -- the person who submts that retains his or
her anonymty. |Is that correct?
A That's correct.

Q But you woul d expect in that ASAP report
that the person submtting it would specifically
identify the individual who is conprom sing safety?

A Yes. | nean, we -- the event review
commttee would know which flight it pertained to,
and they could follow up with that individual.

Q And ASAP reports are not brought to your
attention?

A No. | nean, | have -- | have them
available to ne. But I'mnot -- | think we are
goi ng to have sonething |like 27,000 ASAP reports
this year.

So the -- I'"'mnot review ng every one
of those. W are mainly |ooking, at ny |evel, for
trends and el evated areas of risk that we need to
mtigate.

Q Do you know a Delta enpl oyee by the nane
of Kell ey Nabors?

A | don't know her personally, but | --
know her nane.

MR, BISBEE: | will just say we have been
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goi ng about an hour. |If you are going to
swtch to a whole new topic, it mght be a good
time for a break.
MR. SEHAM W are going to take a break
every hour? Ckay. Maybe just two questions.
BY MR SEHAM
Q Did you know that Ms. Petitt, during her
psychi atric exam nation, was kept in a | ocked room
for over five hours w thout a break?
MR. BI SBEE: (bjection. Foundation.
THE W TNESS: No.
MR. SEHAM You need a -- how | ong do you

need? You want a break?

MR. BISBEE: | would like to take a break.
Yes.

MR SEHAM Ckay. How long is the break.

MR BISBEE: Let's go off the record.
Thank you.

(A recess was taken, and the
deposition continued as
foll ows:)
BY MR SEHAM
Q M. Dickson, during the break did you
di scuss your testinony with anybody?
A No.
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Q Do you know a Delta enpl oyee by the nane
of Kell ey Nabors?

A | don't know her personally.

Q Have you ever net with her?

A No.

Q Have you had email communications with
her ?

A No.

Q Do you know what her title is?

A | do not know her title.

Q Ckay. Do you know what her title was at

the time of Ms. Petitt's Section 15 referral ?

A No.

Q Did you ever get a copy of a report
concerning -- well, are you aware of the fact that
Ms. Nabors interviewed Ms. Petitt?

A Yes.

Q Did you ever get a copy of the report
prepared by Ms. Nabors concerning her interview of
Ms. Petitt?

A No.

(Wher eupon, Exhibit No. 1 was
mar ked for identification and is

attached hereto.)
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BY MR SEHAM

Q | have handed you a docunent that we are
going to identify as Dickson Exhibit 1. And it is
titled at the top "Respondent Delta Air Line, Inc.'s
(bj ections and Responses to Conpl ainant's First
Conbi ned Di scovery Interrogatories, Requests for
Docunents, and Requests for Adm ssions.”

Have you ever seen this docunent
bef ore?

A | don't recall seeing it.

Q At any tinme after August 31, 2018, did
anyone cone to you and ask you whet her you had any
docunents in your possession related to Ms. Petitt?

MR. BISBEE: (Objection. |If that calls for
di scl osure of attorney/client privileged
conmuni cati ons, you should not answer as to the
contents of those comrunicati ons.
THE WTNESS: Can you rephrase the
guesti on?
BY MR SEHAM

Q |'"'masking -- well, | don't knowif | can
rephrase it, but I will repeat it.

At any tinme after August 31, 2018,
di d anyone cone to you and ask whet her you had any

docunents in your possession related to Ms. Petitt?
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A No.

Q Were you ever advised that Ms. Petitt had
made requests for adm ssions to Delta?

A No.

Q So to the best of your know edge --

MR BISBEE: [|I'mjust going to object to
the line of questioning. Wen | instruct you
not to answer when it calls for attorney/client
privilege, that is -- what your response shoul d
be is, "I cannot answer that because it calls
for privileged conmunications."”

He is not -- et me ask M. Seham Are
you asking himif he had any conversations
aside fromthose with counsel? O are you
asking entirely?

MR. SEHAM No. | asked what | asked.

MR BISBEE: And are you -- are you not
able to answer those questions, M. D ckson,
because it would call for comunication with
counsel ? And were you answering just with

respect to non-attorneys?

MR SEHAM | think you are violating Rule
30 here.

MR BISBEE: |I'mtrying to help you get
clarity.
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MR SEHAM | got a very clear answer.
The answer was no. | -- in terns of nmy diction
and enphasis, | enphasized anyone. And the
answer canme back "No."

MR BISBEE: And ny concern is that, in
the context of ny objection and instruction to
the w tness, he m sunderstood your question in
that context, M. Seham

And | amsinply striving to have you have
the clarity for the record you are seeking to
get, which | think you would want.

MR. SEHAM Are you saying that the
conpany counsel asked hi m whet her he had any
docunents in his possession related to
Ms. Petitt?

MR BISBEE: nbjection. You can't ask
him - -

MR SEHAM No. | am asking you that.
| " m aski ng you.

MR. BI SBEE: You can't ask for
conmuni cati ons between Delta | awers and Delta
enpl oyees or represented parties.

MR SEHAM Yes, | can. If you want to
direct himnot to answer, | consider that a

Rule 30 violation. |'mnot asking what advice.
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| ' m not asking about comrunications to get
advi ce or give advice.

| am aski ng whet her he was ever asked
whet her he possessed docunents and whet her
Delta is violating the rules of discovery.

MR. BI SBEE: The collection of docunents
Is work product activity. And it is in no way
a violation of any rule to assert both the
privilege and work product. Wy don't you just
ask him D d you search for docunents?

MR. SEHAM If you are directing himnot
to answer -- this colloquy has gone on way too
long. It is taking away fromtine that | want
to pursue questions.

| f you are directing himnot to answer,
then direct himnot to answer, and let's nove
on.

MR BISBEE: |Is it your position that the
I nstruction --

MR. SEHAM Pl ease direct himnot to
answer. | have stated ny position. You are
taking up ny tine. Direct himnot to answer ny
guestions as you will. Please do not coach him
because that is a violation of Rule 30.

MR BISBEE: M. D ckson, is it possible
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to answer the question of whether you were

instructed to search for docunents w thout

reveal i ng conmuni cati ons with attorneys?

THE W TNESS: Yes. Yes.
Can you restate -- because the tinefrane

with which you are --
BY MR SEHAM

Q | "' m asking: From August 31, 2018 to the
present, did anyone cone and ask you whet her you had
docunents in your possession related to Ms. Petitt.

A The answer to that question is no. | was
-- we had already -- or | had al ready been
instructed to preserve any docunents prior to that;
so that was already in place.

Q Who asked you to do that?

A It came from Ryan Linegale, | believe, in
an email. And there may have been ot her
comruni cations fromour |egal departnent that |
don't recollect.

Q Ckay.

A But | do know that there was a request
fromhimto make sure that we had preserved all
el ectroni c and any ot her docunentati on.

Q So since August 31, 2018, have you

transmtted those docunents that you preserved to
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anyone?
A Have | transmtted thenf
Q Yes.
A No.

Q Are you sayi ng because they had al ready
been transmtted to M. Linegale?
A Yes.
Q Now, | forgot where we were frankly.
But were you advised that Ms. Petitt
had made requests for adm ssions to Delta?
MR. BI SBEE. And, again, can you answer
t hat question w thout disclosing the contents
of correspondence wth attorneys for Delta?
THE WTNESS: | don't recall being
specifically advised of that point.
BY MR SEHAM
Q Were you advi sed at any tine that
Ms. Petitt had submitted interrogatories to Delta?
A | assuned that that was the case, but |
was not specifically told of that step in the
pr ocess.
Q Now, |I'mgoing to ask you to | ook at the
-- take the docunent in front of you and turn to
Page 7.

| want you to focus on the response
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to Interrogatory Nunber 11 towards the top, which
reads, quote, Captain Jim Gahans decision to refer
conpl ai nant for a Section 15 eval uati on was based on
his conversations with Chris Puckett, Dr. Thonas
Faul kner, and Kel |l ey Nabors.

These conversations occurred over a
period from March 9, 2016 through March 17, 2016.
Did | read that accurately?

A Yes.

Q Ckay. Did you participate in any
di scussi ons about Ms. Petitt from March 9 through
March 17, 20167

A Only with Captain G aham

Q What were the nature of those discussions?

A The nature of those discussions were the
concerns that had been expressed by Kelley Nabors in
her interview with Karl ene.

Q So do | understand that Captain G aham
communi cated to you that Ms. Nabors had certain
concerns about Ms. Petitt?

A Yes.

Q And what were those concerns as identified
by Captain G ahanf

A They were concerns about whether -- they

wer e concerns about whether she should be flying a
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Delta airplane at that particular point in tine
because of various things that came up in her
I nterview.

Q Did Captain Graham gi ve you any
particul ars about what Ms. Petitt had reportedly
said to Ms. Nabors?

A He gave sone detail. | don't recall
specifically what it was.

Q You can't recall any of the references
that Captain Graham nade to Nabors's report in terns
of Ms. Petitt's statenents?

A The one thing that | -- that | do renenber
was there was a concern expressed by Ms. Nabors that
her interview was kind of uncharted territory for
her .

And she felt that sone of the
concerns that Karlene had expressed about Delta and
about sone of the interactions that she had had --
there was a statenent nmade to the effect of, you
know, she feels |like soneone is out to get her.

And | think Ms. Nabors -- well, |
wll leave it at that.

Q Aside fromthis reference to "she feels
i ke soneone is out to get her," did Captain G aham

make any further reference to statenents by
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Ms. Petitt as reported by Nabors?
MR. BI SBEE: (bjection. Asked and
answer ed.
THE WTNESS: | don't recall.
BY MR SEHAM

Q And what did you say in response to
M. Gahamls communi cation to you?

A | told himthat | was -- certainly shared
hi s concern based on this feedback and that we
needed to nmake sure that we were getting the
necessary support fromthe subject matter experts
outside of flight operations in the conpany such as
HR so that -- and we al so needed to nmake sure that
we follow the process.

And that was ny guidance to him was
just make sure that we are fair and we follow the
process.

Q What process?

A In terns of review ng what the next steps
m ght be.

Q Well, did he raise the prospect of a
Section 15 referral ?

A That prospect was raised. | don't know if
It was in this initial conversation or not.

Q You did discuss the Section 15 referral
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wi th Captain G aham sonetinme before he issued his
letter -- before the letter -- well, let ne pause
her e.
(Wher eupon, Exhibit No. 2 was
mar ked for identification and is
attached hereto.)
BY MR SEHAM
Q So I'mhanding you a letter of March 17,
2016, which we are marking as D ckson Docunent 2.
This would be the letter that referred Ms. Petitt to
the Section 15 process. Correct?
A Yes.
Q So the letter is dated March 17th. At any
time prior to March 17th, did you have any
di scussions with Captain G aham about the
possibility of Ms. Petitt being referred to a
Section 15 process?
A Yes.
Q Ckay. So when did that discussion take
pl ace?
A It woul d have been a day or two prior to
t hi s communi cati on.
Q What did he say to you?
Well, let nme actually back up. Wy

was he talking to you about it?
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A Because he wanted to make sure that | was
aware of the steps that he -- that he and the team

were taking to follow up on Kell ey Nabors's
I ntervi ew.

Q Wiy woul d he want to nake sure that you
knew what the steps being taken were?
MR, BI SBEE: (Objection. Calls for
specul ati on.
THE WTNESS: Well, | amultimtely
responsi bl e for everything that happens in
flight operations, and he knew that | wanted to
make sure that the process was a fair process
from an individual perspective but also that we
ensured the safety of our flight deck
oper ati ons.
BY MR SEHAM

Q So what did he say to you? You said this
Is about a day or two before March 17th. Correct?

A Yes.

Q And what did he say to you?

A He said that he had consulted with the
st akehol ders from HR, | abor relations, and | egal and
that, although ultimately it was going to be a
flight operations decision, it was going to be based

on the input and advice fromthose areas.
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Q But had he -- had he told you that he had
al ready made a deci sion?

A No. | want to make sure | have got the
timng correct. So in the earlier -- you know,
bef ore he had consulted, he had not nade any
deci si on.

It was a potential outcone, but it
was not a decision. After he had the consultations,
he made the decision, and he infornmed ne of the
deci si on.

Q Did you have the authority at that point
to veto his decision?

A Yes.

Q Did you have the authority at that point
to ask himto conduct further investigation of the
matter before he nmade his decision?

A Yes.

Q And at that point, the only information
that you had with respect to suspect statenents nade

by Ms. Petitt was that she felt that soneone was out

to get her. |Is that correct?
MR. BI SBEE: (bj ecti on.
THE WTNESS: No. That is what | -- that
Is what | can -- that is the only -- the only

item | can specifically recall.
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BY MR SEHAM
Q Do you have any -- but you nade a
determ nati on at that point when you spoke to
M. Gahamthat it was appropriate for the Section
15 referral to proceed. Correct?
MR BI SBEE: (Objection. Foundati on.
M sstates his prior testinony.
THE WTNESS: Yes. | nmade the decision
that it was a sound course of action based on
the diligence that had been perforned.
BY MR SEHAM

Q VWhat diligence are you referring to?

A The internal consultations that | spoke
about earlier with EEQ HR, and | abor relations.

Q Do you know upon what facts -- |let ne hear
that again. EEO, HR, and what other --

A And | abor relations.

Q Do you know upon what facts -- well, |et
me back up.

Was it your understandi ng at that
time that EEQ, HR, and | abor relations were
recomendi ng a Section 15 referral ?

MR BI SBEE: (Obj ecti on.

THE WTNESS: | don't know. | assune that

was one of the itens that was di scussed. I
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think that -- that was ny understanding from
Captain G aham at the tine.
BY MR SEHAM

Q Ckay. Do you know upon what facts EEQO
HR, and | abor relations were basing their
recomendat i on?

A Not specifically.

Q So when you refer to diligence on the part
of M. Graham you are just referring to the fact
that he was being -- he was doing what he was told
to do by EEQO, HR, and | abor relations. Correct?

MR. BI SBEE: (bjection. Foundation.

Calls for specul ation.

THE W TNESS: No.
BY MR SEHAM

Q Well, what other -- what other diligence
on the part of M. G aham were you aware of ot her
t han seeking advice fromthose three departnents?

A He was al so concerned about if we have a
pilot who is not in a state where, either through
di straction or whatever other physical or nental
situation, able to safely execute flight deck
oper ati ons.

The safety of the operation had to be

a primary consideration in his mnd.
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Q Did he give you any facts upon which he
based his concern about flight operations safety?
MR. BI SBEE: (bjection. Asked and
answer ed.
THE WTNESS: Only the general context of
the interview that had led to the
consul tati ons.
BY MR SEHAM
Q So do | understand correctly that you had
two separate discussions wth Captain G aham about
the Section 15 referral? |Is that correct? Prior to
March 17t h.

A | think that is -- | think that is
correct.
Q And in the second conversation, he advised

you that subject to your approval that he was goi ng
forward with the Section 15 referral. Correct?
MR. BI SBEE: (bjection. Foundati on.
M sstates prior testinony.
THE W TNESS: VYes.
BY MR SEHAM
Q Did you have any email comrunications with
hi m concerning his decisional process prior to the
I ssuance of the March 17th letter?

A | don't recall an email exchange. There
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probably was one. But during this tinefrane, |
don't believe so. Between the early March and the
17th of March, | don't recall any enail exchange
during that tinefrane.

Q QG her than these two -- and both of the
conversations that you refer to occurred in March?

A Yes. They woul d have -- or subsequent to
-- the timeframe | amreferring to i s subsequent to
Ms. Nabors's interviewwith Ms. Petitt and the day
of this notification.

Q Ckay. O her than those two discussions in
March of 2016, did you ever have any enai l
di scussion -- email conmunication or discussion with
Captai n G aham about the possibility of referring
Ms. Petitt to a Section 15 process?

MR BI SBEE: (Qbjection. Asked and
answer ed.

THE W TNESS: Prior to Ms. Nabors's

I nterview?
BY MR SEHAM

Q Yes.

A | did not have any discussion with himvia
email. He may have raised it in an interview, but I

don't recall specifically.

Q That is not sonething you woul d renenber,
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one of your -- if your -- Captain G aham-- let ne
strike that.

Captain G aham-- what is his
position?

A He is the vice president of flying --
well, he is currently the senior vice president of
flight operations. But at the tine, he was the vice
presi dent of flying operations and the chief pilot.

Q And if he had, prior to March of 2016,
rai sed the possibility of referring Ms. Petitt to a
Section 15 process, that is not sonething you woul d
r emenber ?

MR. BI SBEE: (bjection. Asked and
answered. You are badgering the w tness.

THE WTNESS: No. It was so |ong ago
just don't -- | don't renenber what the exact
sequence of events was.

MR SEHAM | would like to note | think
you are creating an incorrect record there.

| want the record to note that ny tone of
voice is very noderate. And at worst, there
was an asked and answered issue.

| really reject and frankly resent the
characterization of badgering.

VMR. Bl SBEE: For the sake of the record, |
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agree that your tone was nodest. It was the

substance of your question that | considered to

be badgeri ng.
MR. SEHAM | appreciate that.
BY MR SEHAM

Q Do you know what Dr. Faul kner's role was
in the Section 15 determ nation process | eading up
to the March 17th letter?

A | know his role as the director of health
services, and he has a role in the Section 15
pr ocess.

Q But do you know what participation he
engaged in prior to March 17th?

A No.

Q Do you know whet her Phil Davis had any
role in the Section 15 determ nation reflected in
D ckson Docunent 27

A The chief pilot always has a role. So,
yes, he certainly was involved in communication to
Ms. Petitt. | don't knowif he was in the
consultations with Captain G aham or not.

Q |"mgoing to refer you, again, to our
first exhibit -- Dickson 1 -- and ask you to turn to
Page 8 and the response to Interrogatory Nunber 16.

And reading fromthe second sentence,
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It says, "Subject to the foregoing and w thout
wai vi ng the sane, the decision to refer conpl ai nant
for Section 15" --

A |"msorry. \Were are you?

Q Ch, it is Interrogatory Nunmber 16.

A 16. Ckay. | amsorry.

Q And |'mstarting at the second |line
towards the end beginning with "Subject to."

So it reads, quote, Subject to the
forgoi ng and w t hout waiving the sane, the decision
to refer conplainant for a Section 15 eval uati on was
a result of conplainant's behavi or during her
neeting with Kell ey Nabors on March 8, 2016.

My question is: Does that response
that | just read to you -- does that -- is that
consi stent with your understanding as to why
Ms. Petitt was referred for a Section 15 process?

A Yes.

Q Were you aware of anything in March of
2016 in ternms of Ms. Petitt's flight perfornmance
that woul d have warranted a Section 15 referral ?

A No.

Q Were you aware of anything in terns of her
overall conduct at work that would have warranted a

Section 15 referral ?
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A No.
Q Coul d you descri be your overall

under st andi ng of the Section 15 process?

A It has been a long tine since | have
referred to the specific contractual provisions.

But it essentially provides for a nedical review of
a pilot to ensure that they are able to hold a first
cl ass nedical certificate.

In the contract, there is a provision
for a conpany nedi cal exam ner to be appointed and
then a pilot nedical examner and then a neutral if
it gets to that point.

Q And you refer to the fact that this is --
interns of the final determnation, it is a flight
depart nent deci sion?

A The decision to conduct the Section 15
ultimately lies with flight operations.

Q And in ternms of -- in terns of nental
heal th i ssues, have you been involved in any prior
decisions prior to that of Ms. Petitt to refer

soneone to a Section 15 --

A It is -- | nean, have been ot her cases.
Yes.

Q Can you give ne an estimte of how many
cases?
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MR, BISBEE. (Objection. Calls for
specul ati on.
THE WTNESS: | don't renenber. It is,
agai n, probably a handful.
BY MR SEHAM
Q Can you -- wthout nam ng nanes, can you
describe the circunstances relating to any of these
Section 15 referral s?
A | don't renmenber any other particul ars.
Q Can you identify any person at the conpany
who m ght have better know edge of prior Section 15
cases?
MR. BISBEE. (Objection. Calls for
specul ati on.
THE WTNESS: | nean, certainly Captain
Graham Chris Puckett, O C Mller
potentially.
BY MR SEHAM
Q Are you famliar with the aviation
rul emaking commttee on nental health?
A Not -- I"mnot famliar with that
particul ar arc.
Q Ckay. Wiat is the initial role of the DHS
in the Section 15 process as you understand it?

A The DHS in Section 15 -- again, | would
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have to refer to the contractual provisions.

But, in general, the DHS is
responsi bl e for providing advice to the deci sion
maker -- in this case, Captain G aham-- about, you
know, any relevant nedical information that m ght be
germane to nmaki ng the deci sion.

And once the process kicks off, the

DHS needs to sel ect the conpany nedi cal exam ner --

Q Ckay.

A -- to actually execute that portion of the
Section 15 --

Q | s the DHS supposed to nake a threshold

determ nation on his own as to whether there is a
mental health issue?

A | don't recall. | would have to refer to
the contract.

Q And are there any limtations on the -- in
the nmental health context, are there any |imtations
on what the CME can investigate?

A Not that I"'maware of. If it is -- if it
Is germane to -- if the CME says that he or she
needs it to conplete a full evaluation, then |
beli eve that we woul d provide that.

Q Ckay. | want to make sure | got a

conpl ete answer to a prior question.
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| had asked you were you aware of

anything in Ms. Petitt's work performance -- work
performance or conduct at -- I'msorry. Strike
t hat .

Were you aware of anything in terns
of Ms. Petitt's conduct at work that warranted a
Section 15 referral in your m nd?

A No.

MR. BI SBEE: (Objection. Overbroad. Asked
and answer ed.
BY MR SEHAM

Q Then the reason | wanted to bring that up
again is to be nore specific.

You were at a neeting with her face
to face in January concerning sone safety issues
that she raised. Correct?

A Yes.

Q Was there anything in her conportnent
during that neeting that in your determ nation
warranted a Section 15 referral ?

A No.

Q Now, are there any -- in ternms of the
initiation of a Section 15 nental health eval uation,
are there any contractual safeguards that you recall

that are supposed to be observed?
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A None that | recall.

Q Ckay. But would you agree with ne that
this -- a Section 15 referral is a referral of sone
concern to the pilot in terns of the potenti al
threat to his or her career?

MR BISBEE: Objection. Calls for
specul ation. Lacks foundati on.
THE WTNESS: Yes. | would agree with

t hat .

BY MR SEHAM

Q So would you agree with ne that -- well,

strike that.

| want to refer you again to Docunent
1. And | think I1"mgoing to ask you to turn to Page
9, Interrogatory Nunber 20 at the bottom Tell ne
when you have caught up to ne.

A Ckay. GCot it.

Q It reads -- Interrogatory Nunmber 20,
“Identify all persons involved in Respondent's
deci sion to have Kell ey Nabors interview the
conpl ai nant in March 2016."

Response to Interrogatory Nunber 20,
“"The decision to refer Conplainant's equal
opportunity concerns to Delta' s human resources

departnent was nade by Captain Jim G ahamin
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consultation with Ji mPuckett. M. Nabors was
selected as the individual to interview Conpl ai nant
by her supervisor."

And did | read that correctly?

A Yes.
Q Did you have any role in the -- well, you
know what. Strike that.

Let nme ask: |Is that your
under st andi ng, that the purpose of Ms. Nabors's
interview of Ms. Petitt was to investigate
Ms. Petitt's equal opportunity concerns?

A Yes.
Q Did Ms. Petitt -- isn't it true that
Ms. Petitt never requested an equal opportunity
I nvestigation?
MR BISBEE: Objection. Lacks foundation.
Calls for specul ation.
THE WTNESS: Not to ny know edge.
BY MR SEHAM
Q Ckay. Can you explain, if Ms. Petitt did
not request an EEO i nvestigation, why would the
conpany have initiated one?
A Because we could not ignore her report and
the discussion in ny office wwth respect to sone

events that she described in training. And I
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bel i eve she used the word "harassnent" at one point.
And so we had to -- we had a |ine of

followp activity that was associated with

I nvestigating those allegations. And so that is why

we had to bring in the HR experts.

Q So were you part of that determ nation
process that EEO should be invol ved?

A | had del egated the followp fromthe
neeting to Captain Graham and we cane back -- and
he canme back with a proposal to divide the foll owp
activity into the safety issues that Karlene had
rai sed and then the matters that we just discussed
Wi th respect to harassnent and unequal treatnent.

And then there was a third |line of
activity that was associated with Delta policies and
procedur es.

Q Ckay. What were the issues that she
raised with respect to harassnent and unequal

treat nent ?

A The one | renmenber specifically related to
an instructor and his -- the way that he had
conducted sone training and then his -- you know,

his interactions with her in the training
envi ronment .

Q What was the nane of the instructor?
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A | believe it -- well, TomAlbain is the
one nane that | renmenber. There may have been
ot hers.

Q And what were the other harassnent or
unequal treatnent issues that you recall?

A | don't recall.

Q Wth respect to any issues related to Tom
Al bain, what was Delta's ultinmate concl usion?

MR. BISBEE: nbjection. Calls for
specul ation. Lacks foundati on.
THE WTNESS: | don't recall.

BY MR SEHAM

Q But your feeling at the tine was that they
were significant enough that they warranted
I nvestigation?

A Absol utely. She brought them forward, and
we took themvery seriously.

Q kay. And what were the -- what were the
safety issues that she raised?

A There was -- it was difficult to -- we had
to spend sone tine unpacking what all the safety
I ssues were. One of the nost inportant that | do
remenber was around reporting culture and bei ng abl e
to bring safety issues forward.

And there were other concerns about
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how Del ta was devel oping its safety nmanagenent
system

Q Ckay. Was it -- was it your understanding
at the tinme of your neeting with Karlene Petitt that
having a reporting culture was a requirenent of --
under federal aviation standards?

A Yes.

Q So you recall reporting culture issues and
SM5S systemissues. And as you sit here right now,
you can't recall any of the other safety issues that
she rai sed?

A There were issues with respect to flight
-- flight scheduling concerns that were raised and
whet her we were conpliant with federal aviation
regul ati ons.

|"msure there were sone ot her issues

rai sed, but those are the ones that | renenber.

Q And did those flight scheduling issues
al so concern whether Delta was conplying with

federal aviation regulations that were --

A Yes.

Q Now, who was charged with follow ng up on
Ms. Petitt's -- the safety issues that she raised?

A Wel |, again, Captain Graham-- | charged
himw th taking the results or the -- Karlene's
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report and the neeting in ny office -- follow ng up
with her directly to make sure that we understood
the issues because we weren't able to get into all
of themin a tremendous anount of detail in a
90-neeting in ny office.

So he was charged wth follow ng up
and basically categorizing the issues for foll owp,
al so, subsequently, on the safety issues consulted
Wi th our corporate safety and conpliance departnent,
whi ch has overall responsibility for SM5 at Delta.

Q Do you recall whether there were any final
determ nations by Delta as to the validity of the
concerns that Ms. Petitt had raised?

MR. BI SBEE: (bjection. Overbroad.
THE W TNESS: Yes. Yes.
BY MR SEHAM

Q What was the determ nati on?

A Well, the determnation was that, you
know, we have a culture of continuous inprovenent.
But there are al ways opportunities to inprove your
per f or mance.

And so we eventually -- we sought the
assi stance of an outside auditor. W felt that
woul d be a healthy process for us to go through at

that point intinme. And the catalyst for that --
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frankly, | think we would have done it anyway.
But certainly a catalyst for it was

the neeting with Karl ene.

Q Did you at any tinme reach a determ nation
that any of the conpliance issues that she had
rai sed during her neeting with you or in her safety
report had been raised by her in bad faith?

A No.

Q Did you nake a determ nation at any tine
that any of the conpliance concerns that she raised

during her neeting with you were w thout any

validity?
A No.
Q Wio is -- and she al so gave you a -- part

of the presentation was that she gave you a witten
safety report. Correct?

A Yes.

Q Al right. And did you throw that out, or

did you read it?

A No. | read it.
Q Did you read the entire docunent?
A Yes.

Q Who was enpl oyed first at Delta? You or
Capt ai n G ahant?
A Capt ai n G aham
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Q Wbul d you descri be your rel ationship as
that of being friends?

A Yes.

Q Did you play sone role in putting --
placing M. G ahamin his nmanagenent position?

A Yes.

Q Does Delta have work rules that govern how
a pilot is supposed to conduct himor herself at
wor k?

A Yes.

Q And is a pilot subject to discipline if he
viol ates those rul es?

A After a certain point, yes.

Q Are you famliar with the concept of
progr essi ve discipline?

A Yes.

Q And what is that? |s that a concept
applied by Delta in the context of its relationships
with its individual pilots?

A Yes.

Q And what does the term "progressive
di sci pline" nmean to you?

A It neans that, if a pilot violates, you
know, a norm-- it may or may not involve sonething

that is specifically enunerated in the pil ot
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contract.

But, generally, we will -- you know,
unless it is sonething egregious |ike |Iying,
cheating, stealing, falsifying records, sonething
i ke that, then you would start off w th perhaps
maybe a verbal counseling or a witten letter of
counsel and then a letter of warning and
potentially, you know, unpaid tinme off from work.

And then you could get eventually all
the way up to term nation.

Q Now, a pilot is entitled to grieve acts of
di sci pline pursuant to the -- pursuant to the
processes of the collective bargai ning agreenent?

A Yes.

Q And is there a certain threshold
requirenent in terns of the severity of the
di sci pli ne?

A | don't recall. | think that is correct,
but | just don't recall.

Q Well, to be nore specific, can you grieve
under a warning if you are a pilot?

A | nmean, | don't see why not.

Q But you don't know --

A | don't know for sure. That doesn't

happen very often. O that doesn't -- | don't
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recall that ever occurring.

Q Ckay.
A It is not to say that it couldn't.
Q You used the term"letter of counsel." |Is

a letter of counsel considered a disciplinary act?

A In the strict definition of the contract,
it is not considered discipline. There is -- and
t hat has evol ved over tine.

And I'mnot sure that the Airline

Pil ots Association and the conpany woul d necessarily
agree in every case on where that line is.

Q |f a pilot conplains that there is a
co-worker at Delta who is trying to harm himor her,
Is it Delta's procedure to investigate and interview

the person who commtted the all eged harn?

A Yes.
Q And are you famliar with Delta's policies
-- well, does Delta ever perform a | ook-back of

pilot records to check on their use of flight

privileges and sick | eave and things of that nature?

A Fromtinme to tine,

Q Under what circunstances woul d the
conpany -- Delta -- performsuch a | ook-back?

A It would usually be associated with

sonet hing that has cone to light, maybe if they were
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not available for a trip or not available for
reserve duty, |ooking at what their practice had
been prior to that.

But it is not sonething that we are
doing on a systematic basis. It would generally be
as maybe one of these issues has cone to |ight.

Q Did Delta ever conduct a | ook-back of
Ms. Petitt's work history?
MR. BI SBEE: (bjection. Foundation.
THE WTNESS: | don't know.
BY MR SEHAM
Q Was Ms. Petitt ever disciplined by Delta?
MR. BI SBEE: (bjection. Foundati on.
THE WTNESS: | don't know.
BY MR SEHAM
Q Prior to -- okay. Are you famliar with

Delta's ethics policy?

A Yes.

Q What does that consist of?

A Essentially consists of, you know, we
can't -- when we are representing the conpany, we

have got to nake sure that we are, you know,
conporting ourselves as a representative of the
conpany, not a representative of ourselves.

W have got to make sure that our
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rel ati onships wth vendors are aboveboard, not
accepting gifts above a certain nonetary val ue.
Things |ike that.

Q And does Delta have an open door policy?

A Yes.

Q How woul d you -- what is your
understanding of Delta's open door policy?

A The open door policy is that all the
executives, |leadership is available to our front
| ine enpl oyees, that we want to hear from our front
i ne peopl e.

Q |s there -- and that includes pilots, that
they are welconme to report to nmanagenent ?

A Yes. Yes.

Q Are they -- is it mandatory that they
report to a certain |evel of managenent ?

A No.

Q So a rank and file pilot could send an
emai|l directly to you?

A Yes. And often do.

Q There is nothing wong with a pilot doing
t hat ?

A There is nothing wong with it. No.

Q kay. Could a pilot -- simlarly could a

pilot send an email to Ed Bastian?
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A Yes.

Q | s there anything wong with that?

A Not hing wong with it.

Q Do you refer to Ed Bastian in your --
well, | don't -- in your conversations or enmails
with him do you refer to himas M. Bastian or Ed?

A | normally refer to himas Ed.

Q | s that commobn usage to your know edge,

t hat subordinates -- M. Bastian -- refer to himas
Ed?

A At the headquarters, yes. Anong the front
line, typically, they will use a nore formal term of
address using M. Bastian. But it certainly varies.

Q Now, on January -- on January 28, 2016,
you and Captain Gaham and Captain Davis had a
nmeeting wth Ms. Petitt. Correct?

A On January 28, 2016?

Q Correct.

MR BI SBEE: And you were saying Davis,

G aham - -

MR. SEHAM  You know, strike that.

MR. BISBEE: | had the sane thought at the
same tine.

BY MR SEHAM
Q Did you, Captain G ahamand -- yeah. You,
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Captain G aham and Ms. Petitt have a neeting on
January 28, 20167

A Yes.

Q What was the purpose of that neeting?

A The purpose was to review Karl ene's report
t hat she had prepared and, you know, to hear her
concerns.

Q Ckay. Would you agree that she had been
trying to set up this neeting for a few nonths?

A | don't know how long it was, but | do
know it was -- the preparations go back to at |east
to Novenber of the previous year. Yes.

Q Do you know what her conbined Delta and
Nort hwest seniority date is?

A | don't renenber.

Q Wuld it surprise you to hear that she has
over 20 years of seniority?

A No.

Q Were you aware at the tinme of your neeting
that she had been a director of training at another
airline in her previous career?

A | don't recall.

Q Do you know what her background is in
terms of her career?

A | know that she had been instructor in the
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training departnent. | know she has witten sone
books. | know that she has spoken at industry

foruns on various issues.

Q You knew all of these things that you just
listed at the tinme of your neeting?

A Yes.

Q Was this neeting sonething you were doi ng
out of obligation, or did you expect to obtain
val uabl e input fromMs. Petitt?

A | expected to obtain val uabl e input.

Q Did you at that tine understand her to be
a conpetent pilot?

A Yes.

Q You knew at that tinme -- correct? -- that

she took a special interest in aviation safety

I ssues?
A Yes.
Q And you knew at the tinme she was actually

seeking a PhD in aviation safety at Enbry-R ddl e?
A | don't recall that detail.
Q So you say you did read Ms. Petitt's

safety report. Correct?

A Yes.
Q Now, did you nmake any notes on it?
A No.
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Q Wul d you agree that she rai sed sone
serious conpliance issues?

MR. BI SBEE: (bj ection. Vague.

Over br oad.

THE W TNESS: She rai sed sone inportant

I Ssues.
BY MR SEHAM

Q And i nportant issues relating to
conpliance with federal aviation standards.
Correct?

MR. BI SBEE. Sane objection. It calls for
a | egal concl usion.

THE WTNESS: | think nost of the issues
centered around culture and execution. Again,
primarily reporting culture.

(Wher eupon, Exhibit No. 3 was
mar ked for identification and is
attached hereto.)
BY MR SEHAM
Q | ' ve just handed you a docunent that is
titled at the top "Assessnent of Delta Air Lines
Flight Operations Safety Culture.” And it is --
when | say Bates stanped, that is the nunbers with
the C at the begi nning.
It is Bates stanped C00178 to C00220.
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And once you have had a chance to look at it --

MR BISBEE: This is the version that you
produced to us. R ght?

MR SEHAM  Correct.

MR, BISBEE: Ckay. Was it Bates -- and it
may have been. Was it Bates nunbered in the
production that we received?

MR. SEHAM Maybe not because we were --
we have to deliver you a stick basically.

MR. BI SBEE: This docunent is in our

production, just a non-Bates nunbered version

of 1t?
MR SEHAM | don't know if we produced
unnunbered docunents. | think we were going to

del i ver the docunents once they had all been
Bat es st anped.

MR. Bl SBEE: Ckay.

MR. SEHAM And | have been out of the
office for three days.

MR, BISBEE: So this particular docunent
we don't have yet until now?

MR SEHAM Wth the nunbers -- you have
this docunent. It is just that you don't have
It with the nunbers at the bottom

MR BISBEE: That is what | was trying to
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ask. Okay.
MR. SEHAM Yeah. Correct.
BY MR SEHAM
Q Wul d you agree with ne that this is the
safety report that Ms. Petitt gave to you on
January 28t h?
A Yes.
MR. BI SBEE: You have had a chance to | ook

t hrough t he whol e docunent ?

THE WTNESS: Well, | amnot -- | don't
recall this -- certainly the first portion is.
|'"'mnot sure -- let's see. And it has been a

long tine since | have | ooked at this.
| don't renenber the appendices. But,
yes, certainly the material up front here
appears to be the report that we di scussed.
BY MR SEHAM
Q Wul d you agree ne that in aviation a
| arge portion of incidents and accidents are
attributable to pilot fatigue?
MR. BI SBEE: (bjection. Overbroad.
THE WTNESS: No. | would not agree with
t hat .
BY MR SEHAM
Q Wul d you agree with ne that pilot fatigue
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Is an issue of significant operational concern?
MR. BI SBEE: Sane objection. It is also
vague.
THE WTNESS: Yes. It is a risk that has
to be continuously mtigated.
BY MR SEHAM
Q And under the federal regulation, a pil ot
who is excessively fatigued has an obligation to

renmove hinself fromhis assigned flight. Correct?

A Yes.
Q Wul d you agree that there is a certain
t ensi on between preventing flying -- preventing

pilots fromflying while fatigued and nai ntai ni ng
Delta's schedul e?

MR BI SBEE: (Obj ecti on.

THE WTNESS: Safety has always got to
take top priority. So if a pilot calls in
fatigued, that is dispositive. W deal wth
the -- we deal wth everything el se afterwards.

BY MR SEHAM
Q Are pilots ever pressured to disregard
their fatigue -- strike that.
Are pilots ever pressured by Delta
managenent or Delta scheduling to continue with a

flight notwi thstanding the fact that they have
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expressed that they are fatigued?
MR BI SBEE: (Obj ecti on.
THE WTNESS: No. The pilots tend to put
much nore pressure on thenselves. |f anything,
we have to nmake sure that they are not | eaning
too far forward.
So in any particular case -- you know, can
you point to a case where there nay have been a
conversation about the inpact of the schedul e?
"' m sure that that happens. You are dealing
wi th human beings. System cally, absolutely
not .
BY MR SEHAM

Q When you say there m ght have been a
di scussi on, you nean a discussion along the |ines of
a schedul er saying, "If you call in fatigued, we
have to cancel a flight and lose a mllion dollars"?

A Wel |, probably wouldn't say that. O a
gate agent or anyone whose job is nmade nore
difficult by the circunstance -- that is sonething
we have to continuously manage on an enterprise of
our si ze.

Q Has Delta ever disciplined a pilot for
calling in fatigued?

A No.
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Q Has Delta ever warned a pilot -- given an
oral warning for calling in fatigued?

MR. BI SBEE: (bjection. Vague and
overbroad. You are asking if any Delta

enpl oyee has ever issued a nonwitten docunent?
BY MR SEHAM

Q To your know edge, has a --

A To ny know edge, no.

Q Are representations that a pilot nakes
concerning his fatigue ever subject to chall enge by
Del ta?

A No.

Q Are you famliar with the federal aviation
regul ations that pertain to a carrier's obligations

as they relate to pilot fatigue?

A Yes.
Q What are those obligations?
A We have a fatigue risk nanagenent program

that we have set up. W continue to develop it and
inmprove it. And it is coordinated and approved by
t he FAA

Q Once it is approved by the FAA then you
have an obligation to the FAA to conply with your
program Correct?

A Yes.
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Q Delta is required under the federal
aviation regulations to have a fatigue training
program Correct?

A Yes.

Q Does Delta have such a progranf

A Yes.

Q Coul d you descri be what that program
consi sts of ?

A You know, at various points in -- both in
our new hire training and also in our quarterly
recurrent training, we will review the topics and
the human factors issues associated with how to
manage your own rest and how to nmake sure that we
are fit and ready to fly.

It is not sonething that is done
every cycle, but it is done periodically in support.

Q So Delta has an education and awar eness
programrelating to fatigue. Correct?

A Yes. And we also work very closely with
the central air safety commttee at the Airline
Pilots Association because they will also deliver
sone of this nessaging as well.

Q And part of that -- and that education and
awar eness training programis required to be

i npl enented by the FAA?
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A Yes.

Q Ckay. It actually has to update that
program every two years. Correct?

A | don't recall what the tinefranme is.

Q To the extent that there are updates,
every update has to be approved by the FAA
Correct?

A | don't know.

Q And part of the programis to increase the
pilots' awareness of the dangers of fatigue?

A Yes.

Q And to also do -- educate a pilot that he
I's encouraged to wthdraw fromflight operations if
he feels fatigued?

A Yes.

Q |'"mgoing to ask you to turn to Di ckson
Exhi bit 3 and Page 17 of the report, which would be
Bat es stanped C00194.

MR BISBEE: This the nicest paper | have
ever seen an exhibit --
MR. SEHAM  Yeah.
MR. BISBEE. It feels like ny resune.
Lovely.
BY MR SEHAM

Q |"mgoing to refer you back to the section
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where it says "Fatigue." [|I'mgoing to read just the
first paragraph.

Quote, Inverse assignnent. Said
pilot was called at 11:00 p.m on the east coast and
gi ven an inverse assignnent where a schedul er booked
a positive space, two-leg connection fromFlorida to
Seattle on said pilot's personal tine with 45
mnutes to report for a Hong Kong flight on conpany
tinme.

The wake up call was five hours after
scheduling called with the assignnent. Said pil ot
was afraid to turn it down for reason of
retaliation; as said pilot sat in class where the
manager said, quote, Never call in fatigued at
Delta. That is the other F-word and said pil ot had
al ready experienced nunerous forns of harassnent.

Cl osed quot e.

My question -- well, let's avoid the
profanity perhaps. For a pilot nmanager to tell a
pilot, "Never call in fatigued at Delta. That is
the other F-word" -- would you agree with ne that
t hat woul d be nonconpliance with Delta's
FAA- approved training programrelated to fati gue?

A Yes.
Q Do you recall who the pilot was who was
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subject to that coment by the manager?

A No.

Q So you have no recollection of ever having
anyone interview this pilot?

A Not personally.

Q Did you ask Ms. Petitt during the neeting,
"Who is this pilot?"

A | don't recall.

Q So you don't have any know edge of Delta
I nvestigating this reported violation of its
trai ni ng progranf

MR. BI SBEE: (bjection. Foundation.

M sstates witness's testinony.
THE WTNESS: Wth respect to this
particul ar phrase, no. But that is not
consistent with -- certainly with ny direction
and the way we want to run --
BY MR SEHAM

Q Well, would you agree -- I'msorry. |
didn't nean to interrupt. Wre you finished?

A Yes.

Q Wul d you agree that a nmanager naki ng
t hese statenents to a pilot would be a violation of
Delta's training programrelated to fati gue?

A On its face, yes.
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Q Did you at that tine have any reason to
believe that Ms. Petitt was reporting this incident
in bad faith?

A No.

Q Have you since this tinme -- since the tine
of your neeting ever cone to the concl usion that
Ms. Petitt made this report in bad faith?

A No.

Q Do you know a pilot nanmed Jerry Harrott?

A No.

(Wher eupon, Exhibit No. 4 was
mar ked for identification and is
attached hereto.)

BY MR SEHAM

Q | " m handi ng you a docunent we have narked
as Dickson Exhibit 4, and it is an email thread, it
states, fromJerry Harrott to Stephen D ckson.

MR BISBEE: | will just note this is not

Bat es nunbered. Has this been produced?

MR SEHAM No. As | say, we have not
del i vered these docunents yet.
BY MR SEHAM
Q Take your tine to review the email thread.
MR. BISBEE: This |ooks like this reads

front to back -- is that correct? -- for his

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON
PETITT vs DELTA AIR LINES

October 31, 2018

99

revi ew pur poses.

MR. SEHAM Yeah. The only thing |I'm
asking himw th respect -- I'mnot going to go
into the details of it.

| am just asking himwhether this is -- if
he recogni zes this is as an enmail exchange he
had with the referenced pilot just to confirm
its authenticity.

MR. BI SBEE: So you are providing an enail
t hat has not been produced and asking for
authenticity to be inquired about in this
deposition?

MR. SEHAM See, we had -- the date for
our docunent production was Monday. W enail ed
you a response just as you had -- well,
actually you all got a two-week extension.

W& gave you our response saying, as you
all stated, we will be producing these
docunents because we didn't get anything. Even
with the two-week extension, we didn't get
anyt hi ng.

MR, BISBEE: Well, we produced 25, 000
pages of nmterial.

MR. SEHAM No, no. W didn't get

anyt hing even after the two-week extension; so
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we produced the docunent response wth an email
to you explaining that we were still Bates
st anpi ng.

And as soon as the Bates stanps were done,
because that was the order of the tribunal, we
woul d be providing the docunents. W haven't
produced -- we haven't physically delivered to
you any docunents yet.

MR, BISBEE: |'mjust saying you could
have provided us with exhibits that had not
been exchanged in this case prior to the
deposition. But | appreciate the expl anati on.

Can you explain where the docunent cane
fron? | don't see your client's nane on it.

It has not been produced by Delta.

MR SEHAM No, | can't. I'masking this
W tness to authenticate this exchange.

MR. BI SBEE: This doesn't have
M. Dickson's --

MR SEHAM [|I'masking this -- and we are
getting very close to a Rule 30 coachi ng here.
| "' masking M. Dickson this question, whether
he can authenticate this email exchange.

MR BISBEE: |I'mtrying to understand what

t his docunent is.
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It is entirely permssible given that it

has never been sent to Delta in this case for

your representation. | amin no way trying to
coach the witness and nor will | ever do so.
But | will represent ny client especially

under circunstances |ike this.
MR. SEHAM May we proceed with the
gquestioning of the client?
MR. BI SBEE: Have you had a chance to
review the email, M. Dickson?
THE W TNESS:. Yes.
MR. BI SBEE: Then, yes, you may.
BY MR SEHAM
Q Can you authenticate that this is an
actual email exchange you had with a M. Harrott, a
pilot at Delta Air Lines?
A Yes.
Q VWhat does SMS stand for in the context of
flight operations?
A Saf ety managenent system

Q What does SMS consi st of ?

A Well, it is a way to manage safety risk
systematically in terns of -- rather than in a
prescriptive way. |In other words, nore performnce

based rat her than rul es based.
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And it has got four conponents:
Safety policy, safety pronotion, safety risk
managenent, and saf ety assurance.

Q At the tine of your neeting with
Ms. Petitt, the conpany had al ready adopted an SMS
pr ogr anf

A Yes.

Q And that SMS programthat existed at that
time in January of 2016 had been approved by the
FAA?

A Yes.

Q Wul d you agree wwth ne that, pursuant to
federal aviation standards, that Delta had an
obligation to conformand conply with the terns of
the SM5 programthat the FAA had approved?

A Yes.

Q Now, | would like you to turn to Page 19.

MR. BI SBEE: You are back on Exhibit 3?
BY MR SEHAM

Q O Dickson Exhibit 3, which is Bates
st anped C00196.

A Ckay.

Q You will see there is a bolded quote at
the top that reads, quote, The FAA al so cautions

that the SRM process shoul d be enbedded in the
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organi zation's operational processes that are used
to provide -- provided product and services and not
separate or distinct -- I'msorry. You know what?
|"mgoing to start fromscratch here.

Quot e, The FAA al so cautions that the
SRM pr ocess shoul d be enbedded in the organi zation's
operational processes that are used to provided --
with a Dat the end -- product and services and not
separate or distinct process. FAA 2009. d osed
quot e.

My question is: Wat is SRM? Wat

does that refer to?

A Safety ri sk managenent.

Q Does Delta have a safety risk nmanagenent
process?

A Yes.

Q Did it have such a process in January of
20167

A Yes.

Q Can you describe it?

A Wll, in terns of executing safety risk
managenent, we are taking all of our safety data
that is comng in, whether it is FOQA data or --

COURT REPORTER  FOQA dat a?
THE WTNESS: | amsorry. FOQA

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON
PETITT vs DELTA AIR LINES

October 31, 2018

104

MR. BISBEE: Al capital ?

THE W TNESS. Yes.

O pilot ASAP reports or FAA reports,
audit information, training information --
taking that -- and it goes into our data
anal ysis group with flight safety and flight
oper ati ons together.

And we track and trimthat information,
identify what the energing threats are. And
then that goes to our threat nanagenent group,
which is conprised of |eaders across
di sciplines within flight operations to
det erm ne what policy or procedure changes may
need to be put in place to mtigate that threat
or to make sure that we continue to have a
positive trend.

And then the final -- those
recomendati ons are devel oped out of the threat
managenent group for the -- and presented to
the flight ops directors. And actions cone out
of that, whether it is training communications,
pol i cy changes/adjustnents to be able to nake
sure that we -- that we manage that risk.

And it may or may not involve departnents

outside of flight operations, depending on, you
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know, what the interfaces wth a particular
I Sssue are.
BY MR SEHAM

Q Now, are you aware that Delta sets forth
Six reasons at a mninmumthat nmandate that an SRM
process shoul d be perfornmed?

A | don't renenber the nunber of reasons,
but there are certainly sonme criteria.

Q Ckay. And to give you a concrete exanpl e,
woul d open access to the flight deck such that an
unst abl e person was unable to enter the flight
deck -- would that be a hazard requiring the
initiation of an SRM process?

A Yes.

Q s it true that the FAA directs that all
| evel s of managenent nust actively pronote and

provi de | eadership to foster a positive safety

cul ture?

A Yes.

Q And is it true that nanagers at your -- soO
are all levels of managers at Delta actively engaged

in pronpting and fostering a positive safety

cul ture?
A Yes.
Q So, for exanple, what do you -- in the two
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years leading up to your retirenent, what were you
doing --

MR BI SBEE: (Objecti on.

BY MR SEHAM
Q -- With respect to the pronotion of a
positive safety culture?

MR. BI SBEE: (bjection. Overbroad.

THE WTNESS: Well, | was, you know,
ultimately responsible for the safety of our
flight operations.

| was making sure that we were nmanagi ng
change effectively, you know, inproving the
technol ogy, the tools on the flight deck,
maki ng sure we continue to inprove our training
prograns, benchmarki ng around the industry to
see what manufacturers -- other operators were
doi ng and ensuring that we were neasuring and
continuing to see inproving trends in our core
safety netrics.

BY MR SEHAM
Q Does the CEO Ed Bastian have any role in
the pronotion of flight operation safety culture?
A Yes.
Q VWhat is his role?

A Hs roleis -- he is on our board of
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directors. W have a board of directors safety and
security commttee.

And, you know, we review our safety
performance on a reqgular basis with the safety and
security conmttee. And as we have events show up,
we are showi ng them our historical trends.

But ultimately, you know, in his role
as a CEOQO Ed is the safety | eader of the conpany.

Q Does Delta exam ne data gathered from
everyday operations?

A Yes.

Q Do you attenpt to isolate trends that
m ght be precursors to incidents and acci dents and
then take steps to mtigate the risk?

A Yes.

Q |'"mgoing to ask you to turn to Page 4 of
t he Docunent 3, Bates stanped 00181

kay. |I'mstarting fromthe Al aska
pilot reference. It says Alaska pilot, in
parent hesis, 2015. Quote, They told us they --

MR, BISBEE: Do you see where he is?
THE W TNESS: Yeah
MR. Bl SBEE: Ckay.
BY MR SEHAM
Q Quote, They told us they val ued our
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opinion and, if we saw anything -- initalics --
that could be inproved or were doing wong, to
pl ease |l et them know. C osed quote. Al aska
encourages new hire enployees to bring forward

I ssues.

Then it goes on to say, quote,
Statenents fromDelta senior flight operations
managenent indicating essence of Delta culture
I nclude, quote, If there is a better way, Delta
woul d al ready be doing it.

Quote, Stop witing emails. There is
not hi ng you can say that they don't know al ready.
Quote --

MR, BISBEE: | think you read that one
slightly wong.
MR SEHAM | will read it again.
BY MR SEHAM
Q Quote, Stop witing emails. There is
not hi ng you can say that they don't already know.
Cl osed quot e.

Quote, You should stop all this
witing and drink nore beer. C osed quote.

Quote, At Delta we have the power to
do what we want. Cl osed quote.

Quote, You are not the first person
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who gets nmultiple retaliatory |line checks. C osed
quot e.

Wth respect to these quotes, do any
of them give you concern in terns of conpliance with
SMS safety culture?

A Yes. But | have never heard any of this.
This is not a nessage that we convey.

Q But if -- you said you read Ms. Petitt's
safety report. Correct?

A Yes.

Q So you did read her report that Delta
senior flight operations nanagenent were nmaking
t hese statenents. Correct?

A Yes.

Q Ckay. Wuld you agree with ne that these
statenents are not in conpliance with the Delta SMS
pr ogr anf?

A Yes. Yes.

Q Did you conclude at any tine that
Ms. Petitt was reporting these statenents in bad
faith?

A No.

Q Did you ask her at any tinme who were the
sources of these statenents?

A | don't recall.
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Q Do you recall whether there was any
I nvestigation by Delta into the sources of these
st atenent s?

A There was definitely recalibration on --
anong -- to make sure that we were delivering a very
supportive nessage, which | believe we have. But
there may have been sone anecdotes that we had to
addr ess.

Q My question was nore specific, though.

Are you aware whet her Delta nmade any
effort to track down the identity of the individuals

who made the quoted statenents?

A Yes.
Q They did make an effort?
A Yes.

Q Do you know who conduct ed t hat
I nvestigation?

A | don't recall. Well, it would have been
Capt ai n G aham

Q Ckay. Do you know whet her Captain G aham
ever asked Ms. Petitt who nade these statenents?

A | don't recall.

Q Do you recall Captain G aham s concl usions
as to whether these statenments had been nmade or not?

A | don't recall.
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Q This last comment, "You are not the first
person who gets nmultiple retaliatory |ine checks" --
have you ever heard that, that concept of a
retaliatory |ine check?

A No.

Q Do you recall whether any disciplinary

action was taken agai nst any of the persons who made

t hese statenents -- this statenent?
A | don't recall.
Q | would like you to turn to Page 5.

VR. Bl SBEE: Bef ore we nove on, M. Seham

what tinme do you want to take |lunch? Because,

if not, I'"mgoing to suggest a break if you
want to go, |ike, another hour or sonething.
It is 11:45 right now. |If you want to have

l unch at 12:00, | can --
MR. SEHAM We can have lunch at 12:00.
MR. BI SBEE: Does that work for you,
M. D ckson?
THE WTNESS: Yeah. 1'mfine.
BY MR SEHAM
Q kay. |I'mgoing to ask you -- |'ve
al ready asked you to turn to Page 5.
| f you go about a third down the

page, it starts with the bold print, "A330 pilots
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are not confident on the aircraft.”

Open quote, A senior check airmn
determ ned that pilots did not hand fly their
aircraft because they | acked understandi ng and
confidence; thus were fearful to engage -- to
di sengage t he autonmati on.

Open parent hesis, A330 check airnan,
per sonal communi cation February 12, 2015. d osed
quot e.

Do you know who this check airmn
was ?

A No.

Q Did you ever ask Ms. Petitt who the check
ai rman was?

A No.

Q Did you ever draw a concl usi on that
Ms. Petitt was nmaking this report in bad faith?

A No.

Q Wul d you agree with ne that this
statement, if accurate, reflects a failure in
Delta's training progranf

A No.

Q You don't agree with that?

A No.

Q So it is acceptable fromDelta's
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perspective that they avoid hand flying because they
| ack under standi ng and confi dence?

A So your question -- you are asking nme if |
think that is acceptabl e?

Q Yeah. If it is acceptable.

A No. | think this is one individual's
opi ni on.
Q | "' masking you, if that is the fact,

assum ng as a factual premse that Delta pilots are,
in fact, not flying -- not engaging in hand flying
because they | ack understanding and confidence -- if
that is a fact, would you agree with ne that that
woul d reflect a failure in Delta's training progranf

A If that is a fact, that is an area
particularly with newer, nore automated aircraft
where we would want to make sure they had that
confidence. Absolutely.

Q Ckay. But, of course, you would like it.
But if they cone out of training and they don't have
t he understandi ng and confidence to engage in hand
flying, would you agree with ne that that is a
failure of Delta's FAA-approved training progranf

A | would say it is an opportunity for
I nprovenent. Certainly. No, | would not --

Q That is not ny question. Are you saying
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that woul d be acceptable in --

A No.

Q Ckay. So then you would agree wth ne
that that would reflect nonconpliance with
FAA- approved training prograns, that pilots don't
have the confidence to engage in hand flying.

A It is a higher |level than conpliance. It
IS an undesirable outcome. So we hold ourselves --
we are tal king about managi ng safety risk as a
hi gher bar than sinple conpliance.

Q Wul d you agree with ne that, under your
training prograns that are approved by the FAA --
Delta has an obligation to train their pilots on how

to operate the aircraft via --

A To have basic proficiency of the airplane.
Absol ut el y.
Q Okay. Thank you. [I'mgoing to refer you

to the next paragraph, which reads, "The author --
| ack of information sharing.

"The author, said pilot, continually
recei ves questions fromother airline pilots as to
how to operate the aircraft, procedural questions,
| ine questions, et cetera.

"Why don't these pilots know? And

better yet, why is there not a formal systemw th
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processes in place to answer these questions?"
Do you see that reference?

A Yes.

Q Now, | think it has been established Delta
has an obligation under federal aviation regulations
to adequately train its pilots for flight
operations. Correct?

A Yes.

Q And woul d you agree with ne that
Ms. Petitt in this report is comrunicating to Delta
that Delta's pilots are not adequately trained?

A As far as information sharing? |Is that
what - -

Q Yes. Yes.

A Yes. | think she is alluding to the fact
that we can inprove our processes for naking sure
that our pilots are inforned about energing safety
risks in the operation and actually events that are
going on in the line.

Q Let's look at bullet points that foll ow.
The first bullet point reads, quote, At 300 degrees
| LS 16L, thrust went to idle at 300 degrees. A/S 7K
bel ow ref peri od.

|"msorry. 300 degrees should be
300 feet.
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A Ri ght .
Q Excuse ne.

Engaged TOGA, T-O-G A, nonentarily,
| anded in T/D zone but with full aft stick to
achieve normal T/D attitude. W didn't know why and
| ucked out. Any idea?

MR BI SBEE: Wen you are saying "TD, " it
Is T, slash, D?
MR. SEHAM  Touchdown zone. Yeah.
BY MR SEHAM
Q Cl osed quot e.
Now, what is ILS?
| nstrunment | andi ng system
What does 16L refer to?

That is runway 16 left.

O >» O >

Can you explain the reference to A/S 7K
bel ow ref?

A Ai r speed seven knots bel ow your nor nal
final approach speed.

Q What is TOGA?

A That is takeoff/go-around node. It is
essentially maximumthrottl e position.

Q And why woul d a pilot engage TOGA
nonentarily?

A Usual ly if they were going to abandon the
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approach and take the airplane around.
Q Now, the pilot states, quote, Landed in
T/D zone with full aft stick to achieve normal T/D
attitude. C osed quote.
| s that a source of concern for you

as descri bed?

A Yes.
Q Way woul d that be a source of --
A Well, it indicates that the airplane was

-- because it was below the final approach airspeed
that -- in order to arrest the descent for the
| andi ng, that they were at -- they were at maxi num
control authority.
Q The pil ot concludes, quote, W didn't know
why and | ucked out. Any idea? { osed quote.
Wul d you agree that that

conmuni cati on conveys a degree of hel pl essness?

A Yes.
Q And - -
A | mean, | don't know what was in the

author's mnd exactly, but | can surm se that.

Q It conveys a sense of a |ack of
operational control. Correct?
A Yes.

Q And are you confortable with a pil ot
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expressi ng these sentinents about his own flight
conpet ency?

A Yeah. We would want to know -- | nean, |
don't know -- this particular event -- you know, |
woul d want to know if we had an event like this
happened. | would hope that the pilot would have
reported it and that we would have followed up on it
wi th our normal process.

Q Wiy woul d you want to follow up on it?

A Because we would want to see if there is
any technical issues with the airplane. W would
want to see if there is any -- anything that could
be addressed through systens awareness conmuni cati on
or, you know -- and then also to nmake sure that the
other pilot was also nonitoring the flight path of
the airplane in an active way.

Q Ckay. Did you ask Ms. Petitt to identify
the pilot involved?

A No.

Q Did you follow up in any way in terns of
I nvestigating --

A | did not personally follow up.

Q Did anyone else follow up in terns of
i nvestigating the facts of that bullet point?

MR. BI SBEE: (bjection. Foundati on.
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THE WTNESS: | don't know.
BY MR SEHAM
Q The next bullet point states, quote, On
T/ O, got hook up to A/S in 30 degree right bank when
accelerating at 3,500 feet. Thrust | ock observed.
Al pha fl oor suspected but not observed.
Hook may have just been on the side.

PNF captain, in parenthesis. Not sure what

happened.
Do you see that reference?
A Yeah.
Q T/ O neans take off?
A Yes.

Q Wul d you agree ne that takeoffs and
| andi ngs are generally consi dered the nost

vul nerabl e part of flight operation?

A Yes.

Q And A/Sis air speed. Correct?

A Yes.

Q Does the hookup descri bed here present an

oper ati onal concern?

A Yes.

Q And here it neans -- the hookup signifies
here that the airspeed is too slow. Correct?

A Yes. Wth a bank angle that is on the
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ai rpl ane, yes.
Q In the aircraft, there is a depiction of a
hook on the airspeed indicator that cones up to the

ai rspeed when the aircraft is operating too slowy.

A Yes.
Q And then the thrust |ocks. Correct?
A Yes.

Q And then the effective of the al pha fl oor
Is that the plane then goes to max power?

A That's correct.

Q And that is sonething that happens
automatically without -- beyond the pilot exercising
contr ol

A Ri ght. Correct.

Q Now, when the pilot reports that the al pha
floor is suspect, does that present a concern for
you?

A Yeah. Al pha floor is not a desirable
Situation to be in, but it is an autonated recovery
node that is in the Airbus flight deck architecture.

Q When al pha floor is suspected but not
observed, is there any potential for having an
aircraft stall?

A There is a potential for either a stall or

an overspeed, depending on how the recovery is done.
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So it is sonething that is -- that is
very unique to the Airbus and can -- you know, a | ot

of times, when it cones up, it can startle the
pilot. So it is hard for themto go back and
reconstruct exactly what happened.

Q When a pilot says, "Al pha floor suspected

but not observed," does that present a concern for

you?
A Yes.
Q What concern is that?
A Wel |, you m ght execute an inappropriate

recovery procedure if you don't recognize that you
are in an al pha floor condition.

Q Is it possible here, with respect to this
i ncident, that these facts reflect inadequate
training of that pilot?

A Mre likely a nonentary | oss of
situational awareness. But certainly -- | nean,
these things you don't see very often. They can
surprise you.

So if you were trai ned on sonething,
you know, a year or two earlier and you encounter a
Situation, sonetines there can be a nonentary | oss
of awareness there. And they m ght not notice right

away what the indications were.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON October 31, 2018

PETITT vs DELTA AIR LINES

122

Q In this case, perhaps the pilot m ght have

needed refresher training?

A Possibly. And | presune that woul d have

happened if the -- if this had been reported through

t he ASAP process.
Q Did you ask Ms. Petitt to identify the

pil ot?

A No.

Q Did you follow up in any way?

A | did not personally follow up.

Q Do you know i f anyone else followed up in
any way in terns of --

A In ternms of these overall safety concerns,

this is part of Captain G ahanmis foll owup on that
aspect of the report.
Q Ckay. Al right.
MR SEHAM O f the record.
(A recess was taken, and the

deposition continued as

foll ows:)
BY MR SEHAM
Q Before | resunme with the safety report,
think -- and tell nme if | recollect incorrectly.

But you testified that Captain G aham went to EQ,

human resources, |abor relations, and | egal for
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gui dance.
A | know, at sone point, consulted with

|l egal as we would on a | ot of issues like this. And
then | neglected to nention the director of health
services was also -- Dr. Faul kner was al so invol ved.
Q Wth respect to these different
organi zati ons, can you nane persons at all? Can you
name a person in -- the persons in EO with whom he
consul t ed?
A Well, | know Kell ey Nabors for sure. |
don't know if her superiors were involved. And |

know in | abor relations it was Chris Puckett. And

legal -- | don't know the precise individuals.

Q | n HR?

A | don't renenber. It would have been our
HR generalist, | believe, at the tine. Topically,

when you have sonething like this where there has
been, you know, sone sort of harassnment or, you

know, an interaction |like that, they would be

I nvol ved.
But they nay have already referred it
to EO [|I'mjust not sure.
Q So you don't really have a nane for --
wi t hin HR?

A No. No.
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Q And howis it --

A | know it is not our current team | just
don't renenber who it was at the tine.

Q Sois it fair to say that the only -- the
only nanes you can give ne in terns of with whom

G aham consul t ed woul d be Nabors, Puckett, and

Faul kner ?
A Yes.
Q Ckay.
A | know for a fact they were invol ved.
Q And you can't recall anyone el se by nane?
A No.
Q | ' m going back to the safety report.

MR. BISBEE: You are still on Page 57
MR. SEHAM  Yeah.
MR. Bl SBEE: Ckay.
BY MR SEHAM
Q | want to refer you to that third bull et
poi nt that reads, quote, Do you know any good check
airmen out there on the Bus that are open to ideas?
| ran into a problema couple of days ago and woul d
like to bounce an idea for a change off sonebody.
Thought s?
Now, did | read that correctly?
A Yes.
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Q And then is check airnen a managenent
position at Delta?

A It Is an extension of the | eadership team
But they are line pilots who are doing the flight
st andardi zati on, |ine checks, and operating
experience on the airplane. Not a formal nanagenent
posi tion.

Q Do you have a person on each -- for each
fleet type or equi pnent type accessible to provide

information to pilots about operations?

A Yes.
Q Does it present any concern to you that
the -- this pilot is putting his nessage out to the

general public as opposed to going within
managenent ?

A It is -- it would be better to go to the
subject matter experts on the fleet, whether it was
an instructor or a line check pilot. But this is
not -- | nmean, pilots are always communicating with
each other on issues. This is not particularly
unusual .

Q Did you have any concerns with that third
bul l et point, the reference to running into a
probl em a coupl e of days ago and wanting to bounce

an idea for change off sonebody? Did that present
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any concerns for you?

A Not specifically. Again, pilots are
al ways tal ki ng about, you know, conferring with each
ot her on best practices and, you know, overconi ng
operational, you know, issues.

So there are certainly -- you know,
it is inpossible to know everythi ng about the
systens on the airplane. And there are sone check
ai rmen and sone technical pilots who nay have
particul ar focused areas of expertise where you
m ght be able to get a question answer ed.

Q And the next -- did you follow up with
Ms. Petitt and ask her who that pilot was?

A | did not. This would have been part of
the safety foll omp

Q And the next bullet point reads, quote, |
have got an Airbus question for you. This cane up
on a SID out of AMS. And I amnot sure if the
autopi l ot was just being sloppy or not. The
situation is -- dot, dot, dot. That is where the
guot e ends.

Now, what does SID stand for?

A St andard i nstrunent departure.
Q And then AMS woul d be Anmst erdant?
A Yes.
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Q What does it nean for an autopilot to be
sl oppy?
A Wll, | nean, | don't think -- well, maybe
it was not controlling air speed very well, or maybe

there were excursions in pitch. You know, sonething
that seened out of the normto a particular
i ndi vi dual .

It may have been due to the way that
that particular departure was designed, or it may
have been a technical issue on the airplane. It is
hard to say from |l ooking at this.

Q It is potentially suggestive of flight
operati on probl ens?

A It is sonething that we would want to | ook
into. Yes.

Q And did you ask Ms. Petitt for the nane of
t hi s individual ?

A | did not.

Q And did you ever -- with respect to both
the third and fourth bullet points, did you ever
have a basis for concluding that these
comruni cati ons were being passed on in bad faith by
Ms. Petitt?

A No.

Q The last bullet point reads, "During CE,
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the wheels fell off when, on ny first leg, Al bain
told me to go vertical speed on the descent into
DTW | was high and fast, and that just nade it

WOr Se. WF. "

experience?

A Yes.

Q And DTWwoul d be Detroit?

A Yes.

Q And WIF, based on your |ife experience
which | share, would that -- would you understand

that to nean "what the fuck"?

A

Q
A

Q

revenue flights?

A
Q

passengers onboard the flight that is referenced

her e?

A
Q

I ndustry,

wheel s fell off?

And CE is -- would that be operating

Yes.
And CE is a training event. Correct?
Yes.

And OEs are typically conducted on |ive

Correct.

So nore likely than not there were

Yes.
And in your experience in the airline

what does it nean -- the expression, the
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A | can't speculate as to what this
individual -- | nmean, | don't know what -- what he

or she neant.
Q Well, when you read it, was your

under st andi ng that things operationally went off

track?
MR BI SBEE: (Obj ecti on.
THE WTNESS: Not -- it may have been the
I ndi vi dual got task saturated. It could have

been a | ot of things neant by that.
BY MR SEHAM

Q Well, reading it in the context of the
entire bullet point, which refers to going in high
and fast into Detroit, did this communicate -- this
bull et point -- that there was an operational safety
I ssue on this flight?

A It could have been. | don't know to what
degree. There certainly were sone work -- appear to
be sone wor kl oad managenent chal | enges.

Q What does it nmean to go vertical speed or

-- what does it nean to go vertical speed on

descent ?

A It is the vertical navigation node of the
aircraft for -- not typically a node that you woul d
be in.
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Q When woul d you invoke that as a strategy?
A Well, sonetines -- | believe this probably

was an Airbus; although I'm not a hundred percent

sure.

But if you are not in the |ateral
navi gati on node, you will be in -- you know, you
won't be in a -- you would either be in an open

descent or vertical speed.

So it is sonething where the
primary -- it is not going to control the airspeed
of the aircraft except withinlimts. And it is
just going to try to clinb or descend the airplane
at a certain rate, whatever that maybe.

And it could cause you to -- a
distraction. It could cause you to mss an altitude
speed restriction or an airspeed restriction.

Q When descent is high and fast, that
creates a potential for overshooting the runway.
Correct?

A Well, it depends on what phase of flight.
But, yeah, overshooting the runway or m ssing an
altitude restriction -- you know, it can definitely
cause sone wor kl oad i ssues.

And managi ng your energy approaching

the airport is always sonething that is a very high
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enphasi s item

Q And you have never flown the A330.
Correct?

A No.

Q Are you know edgeabl e of the best
practices for flying the A330?

A | have flown the A320 series, and it is
very simlar. So | would say, in general, yes.

Q Are there -- to your know edge, on the
A330 are there altitude protections and verti cal
speed on that aircraft?

A Yes.

Q Ckay. So coming in -- so comng in high
and fast using vertical speed could lead to an
unst abl e approach?

A Yes.

Q And the pilot could inadvertently fly
t hrough an assigned altitude. Correct?

A Yes.

Q Now, do you know who Tom Al bain is?

A | know -- | mean, | don't know him
personally. But as a result of Karlene's report, |
amfamliar with the nane.

Q Ckay. You have never spoken to him

personal | y?
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A No.
Q Have you ever enumil ed or otherw se

comuni cated with hinf

A No.

Q Have you ever read any reports submtted
by hi nP

A No.

Q But he is a -- I'"'mnot sure if you said --

he is a |ine check airman and simul ator instructor.

Correct?

A Well, I"'mnot sure what his current status
I S. | know he had been an instructor at one tine.
| don't know if he still is or not.

Q Reading that bullet point, did it present
any concern to you that M. Al bain m ght have been
giving the pilot faulty procedural instructions?

MR BI SBEE: (Obj ecti on.
THE WTNESS: No. It nmay have been a poor

I nstructional technique or an ill-tinmed

directive that may have increased the situation

awar eness of the pilot.
But it is not -- you know, per se, going
into vertical speed is not necessarily a bad

thing. It depends on the circunstances.
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BY MR SEHAM

Q Do you know whether or not M. Albain's
i nstruction was consistent with the applicable
traini ng manual for the A3307?

A | don't know.

Q Was that sonething that anyone on the
managenent side was tasked with investigating?

A | don't know.

Q Wul d you agree wwth ne that Ms. Petitt,
I n conveying that |ast bullet point concerning the
CE during which the wheels fell off -- did you
understand her to be communi cating her concern that
faulty instructions were being given to the pil ot
i nvol ved by M. Al bain?

MR, BISBEE: (Objection. Calls for
specul ati on.

THE WTNESS: | took the statenent at face
value. You know, there could be a | ot of
reasons why sonething like this -- and, you
know, the results of what actually occurred
here are not stated. But it was sonething that
we needed to | ook into.

BY MR SEHAM
Q Well, in terns of understandi ng what

Ms. Petitt was -- you read this report, and you had
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a long neeting with her.

Did you understand Ms. Petitt's
intent was to bring to your attention a problemwth
flight instruction?

MR. BI SBEE: (Objection. Calls for
specul ati on.

THE WTNESS: Again, | took this at face
value, and | don't recall specifically

di scussing this particular bullet point.

BY MR SEHAM

Q Did it present a situation that nerited
further investigation?

A All the safety -- all the issues brought
up we needed to follow up on. Yes.

Q Al the safety issues brought up by
Ms. Petitt?

A Yes.

Q And this was -- this is a safety issue,
this last bullet point?

A Coul d be.

Q Do you have any basis either then or now
for concluding that Ms. Petitt brought this to your
attention in bad faith?

A No.

Q Now, check airnmen and sinul ator
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Instructors -- they have to performtheir

i nstruction duties pursuant to an instructor

training manual. Correct?
A Yes.
Q And that instructor training nmanual has to

be approved by the FAA. Correct?

A Yes.

Q And a carrier is not permtted to deviate
fromits training and instruction manual s w t hout
perm ssion fromthe FAA. Correct?

A Yes. W would want -- we would want to
foll ow what ever we have commtted to the FAA

Q Are you aware -- prior to receiving this
report, were you aware of any prior conplaints about
M. Albain's job performance at Delta?

A No.

Q What is the -- what is the required anmount
of time for the oral portion of an -- actually,
strike that.

What is an LOE?

It is aline oriented eval uati on.

And is there an oral portion of an LOE?

> O P

Yes.
Q And what is the required anount of tine

for the oral portion of an LCE?
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A | don't remenber. | don't think it is
specifically defined. | don't renenber.

Q VWhat is the required anount of tinme for
the -- they use the term-- use the term"brief" as

it applies to an LOE. Correct?

A Yes.

Q |s there a required tine conponent for the
brief ?

A Yes.

Q What is that?

A Usually, for an LCE, it is a one-hour
bri ef.

Q And is an instructor allowed to decrease
that allotment of tinme wthout authorization from
t he FAA or upper nmanagenent ?

A Shoul d not.

Q VWhat is the process that flight operations
woul d follow if sonmeone was al |l eged to have
falsified training records?

A We woul d need to investigate that.

Q Now, who woul d be responsible for
I nvestigating that?

A Wll, we would -- | nean, ultimately, the
managi ng director of flight training and the

i ndi vidual fleet that was involved -- are we talking
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about training records?

Q Yes.

A Yes. They would need to investigate it,
and we woul d al so have our quality assurance and
conpliance group look into it as well.

Q | would like to refer you to D ckson
Docunent 3, the safety report, bottom of Page 5,
Bates stanp 182. And starting with the reference to
training standards, it reads, "Training standards.

A training check airnen |left a nmessage for the two
pilots to show up to a recurrent training session 10
m nutes prior to that event.

"Both students were new to the
aircraft. Both had been on the aircraft less than a
year. The captain had failed day one and required
additional training prior to this event. One of the
pilots showed up at the prescribed tine and waited
for an hour and a half for the instructor.”

Does that present any concerns to
you?

A If true, yes, it does.

Q Whul d that indicate nonconpliance with
Delta's training instructor mnual s?

A Yes.

Q Now, it goes on to say, quote, The sane
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I nstructor did not give the required oral or the
wal k- around training presentation. FAA-approved, 90
m nut es schedul ed.

Does that also present a concern for

you?
A Yes, if true.
Q Ckay.
A Yes.
Q Wul d that al so constitute a nonconpliance

with Delta's FAA-approved training nmanual s?

A Yes, it woul d.

Q Do you know who the instructor was
involved in this situation?

A | do not.

Q Did you ask Ms. Petitt who the instructor

was ?

A | don't renmenber. W may have di scussed
it. | don't renenber.

Q Do you have any basis even then at the

time of the neeting or now to assert that Ms. Petitt
was communicating this information in bad faith?

A No.

Q Going down to the fourth line of that
second paragraph on Page 6, it reads, quote, The

instructor sat in the back of the sinulator and
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texted the entire session and did not observe the
pilots.
Does that present a concern for you?

A | f true, yes.

Q Wul d that also be a violation of Delta's
trai ni ng manual ?

A Yes.

Q Do you have any basis for concl udi ng that
either then or now that Ms. Petitt was communi cating
this fact in bad faith?

A No.

Q |s the failure to debrief after a training
event of this nature al so nonconpliant?

A If it occurred, yes, it is a concern.

Q VWhat does it nean to be -- in the context
of training, what does it nean to be speci al
tracked?

A Normally -- well, that verbiage woul d
i ndicate that there had been sone perfornance issue
and training nornmally -- you know, it could be a
check ride failure.

It could be sone other perfornmance
I ssue that would then lead to a nore frequent
training cycle to make sure that they were still

mai ntai ning their qualifications and proficiency at
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desired | evel s.

Q So there woul d be additional training?
A Not necessarily. |t could be greater
frequency, not a -- you know, inside the normnal

recurrent cycle.

Addi tional training wthin the
context of a training program not necessarily
sonet hi ng that woul d generate special tracking
because the curriculumallows for a certain anount
of additional training days.

So it depends on where it happens and
whether it is a continuation training event or
initial training event.

Q So | guess | amnot sure | follow that.

So special tracking would add -- add
additional training to that individual pilot's
curricul unf

A In a broad sense, yes.
Q In your career, in your long career as a
pilot, have you ever felt anxious going into a

training event?

A Yes.

Q Way woul d you feel anxious?

A It is like a sporting event. You know,
you want to have a certain anmount of -- you want to
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be on your gane, and you want to do your best.

And so it is, you know, a certain
anount of anxiety, not tension. But anxiety is
generally -- you know, it can lead to a little bit
better performance.

Q | think of the analogy. | have a | ot of
famly in theater. They say acting is easy. It is
just the audition that is hard.

A Yeah.

Q Does training bring, in your experience,
an additional source of pressure because there is a
sense you have to really ring the bell, really do it
just right because soneone i s observing?

MR. BI SBEE: (bj ecti on.
BY MR SEHAM

Q | am sorry. Your answer was?
A Well, no, ny answer is of course. You
want to do everything -- you want to be perfect

every tinme. Having said that, we realize there is
no perfect notice. W all nake m st akes.

The inportant thing is do we act in a
tinely fashion to mtigate the mstakes. So things
can go well even though there are a few errors as
you are conpleting the check ride.

Q What are the consequences of failing the
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training event?

A It depends. There can be additi onal
training provided. Again, that is defined in our -
I N our various prograns.

And then up to a point, you can have
a recheck to get over that particular gate. And
then ultimately we hope that that additi onal
training is going to put the pilot in a position so
that, when they have their final qualification
event, that they will successfully conplete the
program

|f they are not able to, you know,
t hen we have a process that we go through. W
conduct a flight operations review board and
determ ne what the best prescription and course of
action is fromthat point going forward.

Q Well, can failure to satisfactorily
conplete training ultinmately lead to the pil ot
| osing his or her job?

A It could in an extrene case.

Q How frequently does that happen, that a
pilot |oses his or her job because of training
I ssues?

A Very i nfrequent.

Q Has t hat happened during your tenure at
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Del ta?
A Yes.
Q Less than five? More than ten? Can you

give ne an estimate?
MR. BI SBEE: (Objection. Calls for
specul ati on.
THE WTNESS: It is not -- it is not a
| arge nunber. You know, the -- and it tends to
be associated wth certain points in a pilot's
career. But it is a very small nunber.
BY MR SEHAM
Q | would like to draw your attention to the
| ast sentence above Appendi x A on Page 6, Bates
stanp 183. It reads, "Wen a pilot questioned what
t hey had done wong, he stated, 'Nothing."'"

| amsorry. Let ne go back a little

earlier.
A | am sorry. \Were are you?
Q Yeah. I'ma little lost too. |'m going

to |l ook at the second paragraph on the page.

A So down here at two?

Q No. The second paragraph at the top of
t he page.

A Ch, okay. Got you.

Q It says -- I'mgoing to read fromwhere it
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says, "The instructor sat," a little | ess than
hal f way t hrough

It says, "The instructor sat in the
back of the sinulator and texted the entire session
and did not observe the pilots. He did not debrief
the pilots but stated both pilots were to be speci al
tracked.

"The captain was already required due
to his earlier failure. Wen a pilot questioned
what they had done wong, he stated, 'Nothing. But
at Delta, we have the power to do what we want.'"

Cl osed quot e.

It goes on to say, "Note: A pilot
reported this change of events, and the response
wll followin this report.”

Are you troubled by that reference --
when a pilot questioned -- raised a question about
bei ng special tracked, are you troubled by the
response, "Nothing" -- in other words, you have done
nothing wong. "But at Delta, we have the power to
do what we want."

A Again, if this, in fact, occurred, | would
be troubled by any one of our |eaders saying
sonething |like that.

Q Wiy woul d you be troubled by that?
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A Because it seens -- because it seens
arbitrary. It is not follow ng our normal training

protocols. And | think nost inportantly it is not
serving the pilot well.

Q Could a pilot in that circunstance reach
the conclusion that they were being targeted in sone
manner ?

MR, BISBEE: (Objection. Calls for
specul ation. Lacks foundati on.

THE WTNESS: | think you could conclude a
| ot of different things. It is not where |
woul d want one of our instructors to be.

BY MR SEHAM

Q And the pilot who was being told,

“Not hi ng, but at Delta we have the power to do what

we want" -- that was Ms. Petitt. Correct?

A |"msorry. Say that again.

Q The pilot involved in this incident was
told, quote, When a pilot -- or to whomthis phrase

or part of the paragraph refers.

When a pil ot questioned what they had
done, he stated, "Nothing, but at Delta we have the
power to do what we want" -- but the affected pil ot
here was Ms. Petitt. Correct?

MR. BI SBEE: (bjection. Lacks foundati on.
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THE WTNESS: | don't know.
BY MR SEHAM

Q Did you ask Ms. Petitt who this pilot was?

A | don't remenber.

Q And was soneone tasked with tracki ng down
who this pilot was?

A Yes.

Q Who was t hat ?

A It woul d have been part of the -- part of
Captain Gaham s fol |l owp.

Q If a pilot identifies hinself as not
havi ng been adequately trained, what is Delta's
obl i gati on?

A W have to -- well, we need to neet with
that pilot and see what the issues are and determ ne
an appropriate renedy to make sure that they are
confortable in the airplane. It may be -- there are
a lot of different outcones potentially that are
possi bl e there.

Q But woul d you agree that inaction is not

an acceptabl e response?

A That's correct.
Q That is an obligation that arises under
the federal aviation regulations -- correct? -- to

ensure that pilots are adequately trained.
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A It i1s our responsibility to ensure pilots
are adequately trained. Yes.

Q Do you know t he nane M ke Doyl e?

A Yes.

Q What position does he hold at Delta?

A He is currently the chief |ine check pil ot
on the A350.

Q What ot her positions has he held with the
conpany -- or what was his position in 20167

A | don't renmenber.

Q Ckay. |Is he -- to your know edge, is he
sonetines referred to as Popeye?

A Yes.

Q Wiy is he referred to as Popeye?

A From t he cartoon.
Q Does he have | arge forearns, or he snokes
a pipe or --

A No. He was just a Marine. That was just
his call sign in the Marines.

Q Ckay. It could be the French connecti on.

A He m ght say he has large forearns. |
don't know.

Q Ckay. |'mgoing to refer you to the
par agraph on Page 8, Bates stanp 185, which reads,

"Report checking event. Said pilot reported the
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above training event concerning the falsifying of
records and texting to three enpl oyees, schedul er,
manager, and ended up speaking to the fleet training
captain, who asked said pilot what pilot wanted in
light of this event.

"Said pilot stated, quote, To return
to training imediately to know that |'m safe.

Cl osed quot e.

"The fleet training captain's
response was, quote, We don't have tine for that.
W will bring you back in three nonths, and you can
do whatever you want. Text ne to remnd ne. C osed
quot e.

Now, does this -- assum ng the
factual accuracy of this paragraph, does that
present a concern for you?

MR BISBEE: |'mgoing to object to this
as being vague and | acking foundation in
particul ar because it is tal king about the
above training event.

There is no context to know what that is
referring to here.

BY MR SEHAM
Q Assum ng that it is what we have been

di scussing before --
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MR BISBEE. Assunming it is the one from
two pages prior?
MR SEHAM Correct.
BY MR SEHAM

Q Does this paragraph present a concern to
you?

A Yes.

Q Can you express why it presents a concern?

A | woul d expect nore diligent foll owmp and

support of the pilot.

Q And do you know who the fleet training
captain for the A330 was at this tinme?

A | don't remenber.

Q So you don't renenber ever speaking to him
about this incident?

A No.

Q This is also sonething that M. G aham
woul d have been charged with investigating?

A Yes. Yes.

Q Did you ever have any basis for concl uding
that Ms. Petitt had brought this up in bad faith?

A No.

Q What does AQP stand for?

A Advanced qualification program

Q And under Delta's AQP, it is required that
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there be instructor training. Correct?

A Yes.

Q Are you aware whether there was foll owp
training for the instructor referenced in the
par agraph that we just reviewed?

A Not specifically aware in this case.

Q But woul d you agree there should have been

if the facts were established?

A |f these -- if this is factual, there
shoul d have been sone -- sone followp wth the
instructor certainly, whether it was -- rise to the

| evel of training or counseling or, you know,
sonething noving himinto a different role, you
know, all of those things certainly could have been
a consi derati on.
Q The fleet training captain in that
reported incident -- should he have reported that
i ncident to his superior?
A Yes.
MR. BI SBEE: (bjection. Vague. What
I ncident are you referring to? Specify what
i nci dent you are tal king about for the w tness.
MR. SEHAM The one that the wi tness and |
have been di scussi ng.

THE WTNESS: So you are asking ne if the
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fleet training captain should have reported

that to the managi ng director of flight

t raini ng.

BY MR SEHAM

Q That a pilot was saying that he or she
didn't think that he or she was safe.

A The fleet captain has the authority to
handl e that within his or her fleet; so it would not
necessarily have required consul tation.

Q And how about the issue of an instructor
not conducting an oral and texting during a --
during a sinmulator check? If the fleet training
captai n becane aware of that, should he have
reported to his superior?

A Yes.

Q Have you ever -- are you famliar with the
term"self-disclosure" as it relates to Delta's

relationship with the FAA?

A Yes. Voluntary disclosure.

Q Vol unt ary di scl osure?

A Uh- huh

Q What does that termrefer to?

A It just refers to, if we have a systemc

violation or even if we think we do within a 24-hour

period, we will disclose that to the FAA
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They will consider that in their --
i n any enforcenent action or follow up with us. And
then we have a requirenent to put a corrective
action in place to correct that deficiency.
Q As a result of Ms. Petitt's safety report,

were there any voluntary disclosures to the FAA?

A | don't recall. | don't believe there
wer e.

Q W referenced the term"stall." Wat is a
stall in ternms of aircraft operations?

A Just loss of sufficient flying air speed
for the airplane to continue to fly. It can't

generate enough |ift.
Q So the plane -- as a result of a stall,

the plane can start falling out of the sky?

A If it is not the properly dealt wth, yes.
Q So a stall could have fatal consequences?
A Yes.

Q |s there training given to pilots on how

to handle a stall as a conponent of Delta's
FAA- approved training progranf

A There is -- there is devel opi ng training.
The current existence of the flight -- or the
current flight sinmulator technol ogy across the

i ndustry does not allow that.
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We have been in a nultiple-year
programto address that. So it depends on the fleet
that you are on right now.

Q Right. So, in other words, there are
stall procedures that are equi pnment specific?

A Yes. And, again, traditionally it has
been not stall. It has been approach to stall
because the flight sinulators can't -- have not
historically been able to replicate an actual stall.

Q VWll, whether it is in a stinmulator or
not, there -- strike that.

| rrespective of whether the sinul ator
can recreate a stall, Delta has training on howto
address a stall?

A Yes. Yes.

Q And they have training that is specific to
each aircraft type?

A Correct.

Q And that woul d have been true in 2015 and

A Yes.

Q If Delta's training departnent had fail ed
to provide one of its pilots stall training for the
aircraft that he was operating, that woul d be

nonconpliant with its FAA-approved training manual .
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Correct?
A Yes. We would need to correct that.
Q If you can turn to Page 9 of Exhibit 3,

Bat es stanped 186. The first bullet point reads,
“"Pilot wites a blog post how to performa stall
recovery to educate other pilots after AF477" -- in
parent hesi s, BEA2012, cl osed parenthesis" -- was
pul l ed fromthe ocean due to the fact this pil ot
never received stall training on the A330 aircraft."

Did | read that correctly?

A Yes.

Q Do you know what this reference is to
AFATT?

A Yes.

Q What is that?

A It is the Alr France 447 accident over the
Atlantic, which resulted in a conplete |oss of the
ai rpl ane and everyone on onboard.

Q | am sorry? And everybody onboard?

A Yes.

Q Did that relate to a stall? That

acci dent ?
A Yes.
Q And here there is a reference, "Due to the

fact that this pilot never received stall training
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on the A330 aircraft.”
| s that a source of concern to you,

that a pilot didn't receive stall training for her
A330 aircraft?

A If that, in fact, occurred, yes.

Q Did you conduct any further investigation
into that issue?

A | did not.

Q And you -- M. G aham was appointed to
conduct - -

A Yes.

Q Wth respect to that bullet point, did you
have any basis then or now for asserting that

Ms. Petitt brought that issue up in bad faith?

A No.
Q Now, are you famliar wth the bl og
post -- or were you famliar wth a blog post that

Ms. Petitt posted with respect to stall recovery
after AF4477

A No.

Q Are you aware of Ms. Petitt getting a
counseling letter in her file as a result of a bl og
post related to stall recovery?

A No.

Q | f you could turn to Page 12.
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| f you are on Page 12, Bates stanp
189, | want to bring your attention to the reference
her e.

Quote, Training manuals are in error
and continue to be so. The A330 nmanual, despite
notification, stated howto identify a stall on the
A330 was through the stick shaker. Even after
notification, this error remained in the manuals for
wel | over a year. C osed quote.

Now, do you have any know edge about
the A330 and the appropriateness of using a stick --

stick shaker to identify a stall?

A Yes.

Q | s that the appropriate neaning, to use --
A No.

Q No. Ckay.

So this reference is correctly
identifying a deficiency in the training manual used
at Delta at that tinme?

A Again, if it was -- | haven't seen that
exact provision. But if that was in there, it was
I ncorrect.

Q And you didn't personally follow up on
this issue?

A No.
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Q

who was to foll ow up?

A
Q

in the A330 nmanual

after your
A

And that woul d be Captain G aham again,

Yeah.

Do you know whet her there are any changes
W th respect to stall issues
nmeeting wth Ms. Petitt?

| know t here have been changes j ust

because the state of the industry has changed since

then. In other words,
around unusual
updat ed and i nproved.

Q

case,

identified in the Delta nanual
means to identify a stall,

nonconpliant with Delta's obligations under the

federal aviation regul
MR. Bl SBEE:
t al ki ng about at
here it suggests,
that was fi xed.
backward whet her
MR SEHAM

BY MR SEHAM
Q

altitudes and stalls have been

Wul d you agree,

that the stick shaker approach was --

At that time.

the -- all the training

I f that had been the

had been
for the A330 as a
that that would be

ations?
bj ection. Vague. You are
the tine. Right? Because

after sonme period of tine,
So do you nean | ooki ng
It would be?

Yes.
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A Yes. That would be sonething that woul d
need to be corrected.

Q Do you have any basis either now or then
for concluding that this issue was raised by
Ms. Petitt in bad faith?

A No.

Q "' mgoing to draw your attention to Page
13, Bates stanp 190. There is a reference after --
under "Process of training pilots. 2010. Training
processes" -- excuse ne. "Training process failures
fromone particular pilot exenplifies process
failures through the entire program Appendix J."

The first bullet point reads, "Not
providing training materials until the final hour
prior to training."
| s that a source of concern for you

if that -- if that was -- had been the practice?

A Yes. |If it had been the practice, that
woul d be a --

Q And that woul d be nonconpliant with
Delta's training manuals. Correct?

A Yes.

Q And, again, you did not investigate that
yoursel f personal | y?

A No.
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Q That woul d have been Captain G ahanf?

A Yes.

Q Did you have any basis then or now for
concluding that Ms. Petitt brought that issue up in
bad faith?

A No. | nean, | don't knowif it is
hel pful, but |I don't think any -- | didn't view any
of this as it was brought forward as it being in bad
faith.

Q Ckay.

A It all required investigation and fol |l owp
to determ ne, you know, the factual nature and to
put any corrective actions in place.

Q And since that tine -- you said all of
this. You are indicating Docunent 3, the safety
report.

So even today, as you sit here, would
you agree that there is no basis for concl udi ng that
any of her reports were based on bad faith?

A | have never concluded that.

Q Ckay. |If | could direct your attention to
the second to the | ast paragraph that begins
"Decenber 2015."

A Ckay.

Q “"Decenber 2015. Five years later, a
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17-year Airbus pilot upgraded to a captain position
on the Boeing. This was a first-tinme captain
checkout. This particular pilot |earned the plane
on a flash drive at hone. There is nobody to ask
guestions. Then a training instructor reviewed the
tests so all pilots would be assured to pass it
el ectronically.”

s that | ast sentence that | read,
that a training instructor reviewed the test so all
pilots would be assured to pass it electronically --

Is that consistent with Delta's training nmanual ?

MR, BISBEE: | would object to that as
bei ng vague. It may be ny | ack of
understanding. | amnot sure what that is

referring to, review a test so that it would be
assured to pass it electronically.

MR. SEHAM That was a violation of Rule
30. You have to be nore concise, raise the
objection that it is vague but not coach this
wi t ness, which is what you just did.

MR BISBEE: |I'min no way coaching the
wWitness. I'mstating a valid objection to the
use of a docunment, Counsel.

BY MR SEHAM

Q Do you understand that |ast sentence?
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A That a training instructor reviewed the
test? |Is that the sentence you are referring to?
Q Yes. Correct.

A | understand the words on the page. |I'm
not sure -- | can't say what it neans.
Q |f an instructor, prior to an exam nation

that is required as part of Delta's training manual,
goes through the questions before the examnation is
provided to the pilots and tells themthe answers
before the exam nation, would you agree that that is
a violation of Delta' s training manual ?

A | f that occurred in that fashion, yes.

Q This woul d al so be sonething that Captain

Graham was charged with foll ow ng up?

A Yes.
Q | f you could turn the page and go to Bates
stanp nunber 191. |1'mgoing to draw your attention

to hal fway down the page where it starts with the
bold lettering, "Fromsinulator to flight line. The
instructor pilot nmentioned falsifying training
records for an event he did not conduct in addition
to disregarding his duty as an eval uator, was
subsequently renoved from sinulator training during
the transition to Atl anta.

"However, that sane instructor IS now
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a line check airman and has carried his behavior to
the flight line."

Do you know -- did | read that
correctly, first of all?

A Yes.

Q Do you know to whomthat is referring?
Wi ch instructor pilot?

A "' m not certain.

Q kay. Do you know -- you did not
I nvestigate this issue either personally?

A Not personally.

Q Captain Graham was charged - -

A Yes.

Q If | could direct your attention to Page
16, Bates stanp nunber 193, specifically |less than
hal fway down that begins with "Captain energency."
No. Hold on.

Yes. The two paragraphs begi nning
with the subtitle "Captain energency,"” which reads,
"Captain energency. Shortly after departure, a
flight lost their auto flight system The captain
continued to fly to Atl anta.

“"He requested a block altitude and
flewin RVSM ai rspace. Then upon arrival, not when

the i ssue began, he declared an energency because
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ATC woul d not provide a block altitude for the
arrival phase.

“"The training departnent used this as
an exanpl e of workl oad managenent and created a
video. The problens with this video were many, and
t he aut hor can only suspect the |ack of SMes
i nvol ved, did not understand the ramfications of
what happened, and how the video created a liability
for Delta.

"An FAA advisory, FAA 2013, and Delta
have encouraged hand flying due to | oss of hand
flying skills. However, this training video stated
that hand flying is an energency procedure.

"Secondly, the pilot flew in RVSM
ai rspace w thout required equi pnent, thinking that
requesting a block altitude would alter that
requirenment. Legally, it did not."

So did | read that nuch correctly?

A Yes.

Q And t hen ATC stands for what?

A Air traffic control.

Q And SME -- is that a subject matter
expert?

A Yes.

Q And RVSM -- what does that refer to?
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A Restricted vertical separation m nimuns, |
bel i eve.
Q As read to you, and assumng the facts are
accurate, do these facts -- are they a source of
concern?

A Yes. They woul d be.

Q Wiy woul d they be a source of concern?

A Wl |, because an airplane flying in RVSM
ai rspace would need to maintain a very precise
al titude.

So, again, it gives the inpression
that we are going to place operational requirenents
above safety requirenents. It probably woul d have
been a better decision to turn the airplane around
and get it repaired.

Q A better decision. But also would you
agree that providing that there was no probl em at
that originating airport --

A As far as we know.

Q Yeah. Assuming that is the case, that, in
fact, is the requirenent, that you return to that
airport or the closest airport rather than traveling
several hours to a destination. Correct?

A Yes.

Q That is the source of your concern, that
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this could reflect elevating conpletion of the
schedul e over safety.

A So | don't know the context behind this
one. | don't renenber this particular event. But
that is sonmething that we woul d have needed to | ook
at .

Q And woul d you agree with ne that, for the
A330, hand flying is not an energency procedure?

A | would agree with that.

MR. BISBEE. Before we go on to the next
one, it mght be a good tinme for a short break.

MR SEHAM  Sure.

(A recess was taken, and the
deposition continued as
foll ows:)

BY MR SEHAM

Q Ckay. Sir, is there a master training
disk that is distributed to all pilots for review on
a quarterly basis?

MR. BI SBEE: (bjection. Vague.

THE WTNESS: There is quarterly
continuing qualification training. Yes. It is
not al ways a di sk.

BY MR SEHAM
Q Ckay. But there is a fairly standardi zed
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-- a training product that goes to all pilots?

A Yes.

Q And that is -- that is common -- or
material common to all types of equipnent with
subconponents that are particular to particular
equi pnent ?

A That's correct.

Q And during the period of the first quarter
of January, would you have at sone point reviewed
this quarterly disk as part of your own currency
requi renent s?

A Yes.

Q Do you recall during that tinme that the
di sks woul d have extended material presented by
St eve Denpsey?

A We have had Captain Denpsey on there from
tinme totinme. | don't renmenber if it was -- if it
conports with that tinmefranme or not.

Q But you recall -- you recall review ng
mast er disks that had -- in, say, 2015 that would
have had Steve Denpsey as a presenter?

A Yes.

MR BI SBEE: (Obj ecti on.
BY MR SEHAM

Q Do you retain those disks after you have
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done your training?

A | typically did.

Q Al right. So you could have -- if it
were Steve Denpsey nmaking these references that --
using -- treating hand flying as an energency
procedure in a video during this tine, you could
have | ooked back and reviewed his presentation in
that regard. Correct?

A Yes.

Q Do the FARs, federal aviation regulations,
provide for flight duty maximuns for pilots?

A Yes.

Q VWhat are they?

A Wel |, under the current regul ations, they
vary dependi ng on what the start of the duty day is
and the acclimated tinme zone of the pilot.

Q Ckay. Wiat hours count towards those
maxi muns?

A Are you referring to duty days or flight
hours.

Q Fl i ght hours?

A The block tinme that the pilot flies are
part of that -- part of that flight hour
cal cul ati on.

Q Ckay. For duty tinme, what are the
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different time -- hours that add up to total duty
tinme?

A The duty tine is when the pilot reports
for flight duty and then when they are rel eased
after the last flight.

Q So if a pilot is deadheading to an
assigned flight, that deadheadi ng woul d count
towards his duty tine?

A |f the pilot is deadheadi ng, yes.

Q That deadheading that is at the concl usion
of all flight assignnent and just taking himhone --
that woul d not count towards duty tine?

A Not in nobst cases, no.

Q But duty tinme taking you to the first
assi gnnent woul d count?

A Yes. And a deadhead woul d count.

Q And those requirenents for treating duty
-- treating duty tine as including that deadhead to
your flight assignnment -- that is a federal aviation
regul atory requirenent. Correct?

A That's correct.

Q And that is designed to pronote the
operational safety of the aircraft?

A That's correct.

Q And Delta has engaged in scheduling that
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vi ol ates the requirenent that deadheadi ng be treated
as duty tine. Correct?

A Not that |'m aware of.

Q Isn't it true that the conpl ai nant advi sed
you on January 28th that Delta was failing to treat
deadheading tine as duty tinme for the purposes of
conputing daily and weekly flight tinme limts?

A Yes. Yes. That was in here, and that was
sonet hing that we woul d have investi gat ed.

Q You don't know what the result of that
I nvestigation was?

A | don't remenber.

Q VWhat is a green slip?

A A green slip is a way where a pilot can
vol unteer for overtine flying.

Q If a pilot does not neet -- in other
wor ds, would you agree that the part of the FARs
that address these duty limts would be FARL17?

A Yes.

Q And woul d you agree with the statenent
that, if a pilot does not neet FAR117 on a regul ar
trip, they should be allowed to fly a trip on a
green slip?

A | mnot sure | understand your question.

Q In other words, if you would be -- and
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here | ama little diffident.

|s it appropriate to use the term
“illegal" for the pilot -- that once he hits his
duty limt, that he would be considered illegal to
conti nue flying?

A If you are -- well, are you aski ng whet her
it is agreen slip or a normal --

Q Yeah. | am backing away fromt hat
question and taking a different approach. Let's
see. I'mgoing to funble here a little bit; so be
patient with ne.

If a pilot -- if a proposed flight
assi gnnent would take a pilot beyond his 117 limt,
it would be illegal for the pilot to accept that

flight assignnent. Correct?

A It would be illegal for us to award it to
the pilot. It would be illegal for himor her to
accept it.

Q And that illegality would not change,

whet her this was an assigned flight or a green slip.

Correct?

A No.

Q It would be a violation either way?

A Yes.

Q | want you to turn, please, to Page 18 of
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the safety report. Exhibit 3, Bates stanp 195. And
| ook at the second paragraph, if you woul d.
It says, quote, One exanple of nmany.
A captain net a pilot on an aircraft |ate one night
with inclement weather and nmultiple aircraft
mal f unctions after he commuted to Narita the sane
day of flight to get that green slip. He had
travel ed six hours to make that commuter flight to
fly to Narita for the sane day trip that night."
Does that present any concern for
you?
MR. BI SBEE: (bjection. Vague.
THE WTNESS: You know, the pilots are
responsi ble for managing their rest on their
own tinme. And, you know, this is not sonething
that we actively track.
But if we becone aware of it, it is
sonet hing that we would want to -- we woul d
want to nake sure they are well rested and pl an
accordi ngly.
BY MR SEHAM

Q Assum ng the truth of these stated facts,
woul d you agree that Delta would not want its pilots
to be engaged in that practice?

A You know, it depends on -- it is very
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situationally dependent. | can't opine one way or
t he ot her.

Q Did you share or transmt M. Petitt's
report -- Exhibit 3 -- to anyone?

A | did not. | know -- well, | did not.

Q VWll, with whomdid you have any
conmuni cations related to Ms. Petitt and the safety
I ssues she raised in the period of January through
the end of March 20167

MR. BI SBEE: You are asking other than the

| awyers in relation to this case obviously.

MR SEHAM [I'mincluding |awers. [|f you
want to direct himnot to answer that portion
because -- but | am--

MR BISBEE: |'mnot sure why you have to
I nclude lawers in your question. 1'mgoing to

I nstruct you not to answer to the extent that
you had conversations with attorneys related to
this issue.

MR SEHAM | just want to nake it clear.
| think we got another Rule 30 issue here. |I'm
not asking about the content of discussions.
| ' m aski ng about the persons. And whether the
fact that he had a discussion with an attorney

is not --
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MR. BI SBEE: About this litigation, I'm
sayi ng, because it is work product also.

MR SEHAM |'mnot tal king about the
litigation. [|'mtalking about the safety
I ssues that she raised January through
March 2016.

And ny position is -- |I'mkind of
astoni shed. But we are not going to -- any
di spute between us --

MR, BISBEE: | don't think you heard ny
objection. | said | assune you are not asking
about communi cations with |awers in connection
with this litigation.

MR. SEHAM Ckay. Well, | m sunderstood
that -- well, | understood that to nmean t hat
the witness was being told not to reference
whet her he had had neetings or discussions with
attorneys. |'mnot going to content.

|"mgoing to whether -- to the identity of
persons with whom he spoke.

MR. BI SBEE: As you have just phrased it,
| "' mnot instructing himnot to answer.

MR. SEHAM Ckay. Thank you. So that was
just a m sunderstanding. A nutual

m sunder st andi ng. Ckay. G eat.
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BY MR SEHAM

Q The question, again: Wth whomdid you
have any communi cations -- |'m not asking about
content. Just persons relating to Ms. Petitt and
the safety issues she raised in the period of
January 1 through the end of March 2016.

A The safety issues woul d have been Captain
Graham \What was the tinefrane?

Q The first quarter of 2016. So January 1,
2016 to March 31, 2016.

A | personally discussed it with Captain
Graham and he was the only one that | talked to
during that tinme period.

Q But M. Bastian al so nade inquiries about
Ms. Petitt and the safety issues she was raising
during this period. Correct?

MR. BI SBEE: (bjection. Lacks foundati on.

M sstates prior testinony.

THE WTNESS: | don't renenber.
BY MR SEHAM

Q Now, is it your testinony that harassnment
I ssues reported by Ms. Petitt in her safety report
were not investigated by you?

A Not by nme personally. No.

Q And were they investigated by Captain
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G ahan?

A Captai n Graham cat egori zed t hose
separately. The safety issues were followed up on.
And then the other issues with respect to events in
training and other things that were nore of a HR
nature -- he handled with HR and he --

Q And the statenents that you said were --
you characterized it as being arbitrary statenents
by the instructor pilot. |Is that a flight
operations concern, or is it a harassnent concern or
bot h?

A Bot h.

Q So woul d that have been investigated by
flight operations?

A In terns of helping to establish the facts
and then the followp wth that particular
I ndi vi dual , yes.

Q So you believe Captain G aham woul d have

I nvestigated that?

A Yes.

Q Can you tell ne what an inverse assignnment
1 S?

A An inverse assignnent is the --

essentially the last step in trip coverage where the

pay is simlar to a green slip, but it is not a
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voluntary. It is an involuntary assignnent in
reversing the order for the pilot.

Q And normal FAR117 duty tinme crediting
woul d apply to an inverse assignnment?

A Yes.

Q How about the reference to nmanagenent
representatives telling pilot trainees that fatigue
was an F word? |s that sonething that was
I nvestigated by EQ, or was that a flight safety
I ssue?

A | think that woul d have been part of the
-- part of Captain Grahanmis safety investigation.

Q And any formof retaliation against pilots
for reporting safety concerns would be nonconpli ant
wth Delta's SMs program Correct?

A Absol utely correct.

Q | think, before, you described
Ms. Petitt's report as a catalyst for obtaining an
outside review of Delta's practices.

A Yes.

Q In the aftermath of receiving Ms. Petitt's
safety report, did Delta nake any changes in its
policies or training material s?

A Yes.

Q What changes were made?
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A We put a nunber of process inprovenents in
pl ace, invested in -- and sone of this was already

In process. But we invested in new anal ytic
t echnol ogy.

W were able to hire resources within
our flight safety departnent fromM TRE wth sone
expertise that we were |acking in-house to help with
anal yzi ng and bei ng even nore proactive about
transfers, all in the interest of continuous
I nprovenent .

But that -- those were outcones that
came out of that external safety audit.

Q Where were these new analytic -- | don't
know i f they are techni ques or processes.

A One of themis Vistair, which has just
recently been inpl enented.

Q How woul d you spell that?

A V-1-ST-A-1-R It is a corporate safety
reporting system

W also -- | don't renenber exactly
what the tinefrane was. W nade upgrades to our
ASAP reporting platformto make it nore user
friendly as wel | .

Q So the Vistair and the ASAP

I nprovenents -- is that in furtherance of SMS
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conpl i ance?

A SM5 and -- yes. Certainly. Anong other
t hi ngs.

Q Were those changes, in part, pronoted by
Ms. Petitt's report of SMS issues?

A Yes.

Q You also refer to hiring new resources and
new expertise. Could you el aborate on that?

A W had -- we had identified a need for --
the airline had gotten so | arge and so conpl ex, so
many different fleet types, so many different
theaters of operation that we knew we needed to --
and also, with newer aircraft, we were getting nuch
nore -- and we were upgrading the fleet, getting
much nore data off -- the airplane pilots were
putting in many thousands of nore reports.

So we had the reports and the data
comng in, but our ability to be able to synthesize
all of that information and be able to track and
trend it to make sure that we were focusing on the
right safety risks had -- needed to be inproved.

So this was -- this hel ped us nove
along in that direction. And it continues to this
day.

Q What were the subject matters that you
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were focusing on in ternms of this new expertise? |
under st and what you descri bed. The conplexities,
large airline, lots of fleet flight types, lots of
t heaters of operation.

But were there specific subject
matter goals in terns of addi ng these new human
resources?

A Well, we start with our highest |evel
safety netrics that are reported to the board, and
we have several categories of flight safety
I nstances that we will -- that feed that.

And then underlying that are the
I ssues that we were working on in flight operations
to mtigate. And they vary by fleet type and by the
nature of the kind of flying that the pilots were
doi ng and, frankly, the experience |evel of the
pilots.

The risks that we see on the 717 or
the MD-88 are not the sane that we see on the 777 or
the A330. So what this does is -- you know, the
unst abl e approach, for exanple. You know, you tend
to see certain types of performance on certain fleet
types because of the nature of the operating
envi ronnent and the experience |evel of the pilots

and the architecture of the aircraft.
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So what it did was it hel ped us focus
those fleet teans on the issues where they could
devote their attention to be able to nake sure that
we continue to inprove our safety performance year
after year.

Q And to sone extent, were these new
resources dedicated to inproving training?

A O course. Yes.

Q And was that the inpetus in that
direction -- was that contributed to by Ms. Petitt's

reports related to training i ssues?

A It certainly didn't hurt.
Q | had asked you previously -- or issued
guestions about Section 15. |t appears you didn't

have i n-depth know edge about it. But let ne just
ask one questi on.
You are famliar, within the Section

15 review process, that there is a role for a person
referred to as an NVE?

A Yes.

Q What is an NVE? What does that stand for?

A Neutral nedi cal exam ner

Q And how is that NVE sel ected?

A The NVE is -- again, | would have to refer

to Section 15 to be able to tell you with certainty.
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But at a high level, the NME is
agreed upon between the CVE, who does the initial
assessnent, and the PME, who the pilot will bring
I n.

Q That is what | was | ooking for.

Do you know -- has that ever been a
situation in the past that you are aware of when the
CME and the PME could not reach an agreenent on who
woul d be the NVE?

A |"'mnot aware. | wouldn't say that it
hasn't happened, but |I'mnot aware of it.

Q How woul d that be resolved if there was an
I npasse between the CME and PME?

A | nmean, we would ultimtely have to work
t hrough the process to be able to get a neutral
nmedi cal exam ner because the process has to have
sone sort of resolution at sone point.

| f the nmedical people were not able
to get together, then we would want to sit down and
wor k through that issue with ALPA

MR BISBEE: Do you want ne to grab you a
bottle of water?
THE W TNESS: Uh- huh
(A recess was taken, and the

deposition continued as
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foll ows:)

BY MR SEHAM

Q Are you aware of any Delta policy or
provision in the collective bargaini ng agreenent
that would provide that, if the CME and PME were in
di sagreenent, that the pilot would | ose their right
to have an NVE revi ew?

MR. BI SBEE: (bj ecti on.
THE WTNESS: |'mnot aware, but | haven't

researched it.
BY MR SEHAM

Q Are you aware of any provision in terns of
Delta policy or collective bargaining agreenent that
woul d provide that, in the event of an inpasse
between the CVE and the PME with respect to NVE
sel ection, that the CVE report woul d becone the
default report?

A | don't recall. It has been a long tine
since | have | ooked at those provisions.

Q Do you know an avi ation consul tant naned
Pet er Morgan?

A | have net Peter before. Yes.

Q Have you ever had any conversations with
hi m about Karlene Petitt?

A No.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com




© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

STEPHEN M. DICKSON October 31, 2018
PETITT vs DELTA AIR LINES 183

Q Are you -- there are people wth whom you
are acquai nted at Enbry-Ri ddl e? Professors or
staff?

A Yes.

Q Have you ever had any di scussions wth any
of themrelating to Ms. Petitt?

A No.

Q You are aware, at |east today as we sit
here, that she is pursuing a PhD in aviation safety
at Enbry- R ddl e?

A Yes.

Q Do you have within the Delta | egal system
-- within the in-house Delta | egal departnent, is
there soneone who is specifically dedicated as your
poi nt of contact?

A | nmean, if | have any, you know, i ssues,
you know, obviously, we would talk to the general
counsel .

Q Who is that?

A Peter Carter.

Q And how frequently do talk to Chris
Puckett ?

A Well, Chris is not in our |egal
departnment. Chris is in |abor relations.

Q | see.
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A So if you are tal king about | abor
relations, that is Brendan Brannon. And Chris
Puckett works for him | see Chris, you know, every
coupl e of weeks, maybe ten days or every two weeks
In passing. But | don't have regul ar fornal

nmeetings wth himor anything.

Q | s he soneone that you go to for |egal
advi ce?
A No.

MR, BI SBEE: (bjection. Overbroad.
BY MR SEHAM
Q | s he soneone that Captain G aham goes to
for |egal advice?
MR, BI SBEE: (bjection. Lacks foundati on.
Al so overbroad. Calls for a |egal conclusion.
THE WTNESS: Chris is our -- is involved
Wi th our contract adm nistration portion of
| abor relations. So he is at the working | evel
with the ALPA contract adm nistration group.
So he is certainly a liaison and part of
the process that Captain G aham presi des over.
BY MR SEHAM
Q Have you had any communi cati ons over the
| ast few years with Dr. Faul kner?

A Dr. Faul kner gave ne ny | ast couple of
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flight physicals.

Q Do you ever talk to him-- aside from your
own personal nedical evaluation, do you ever discuss
enpl oynent issues or other pilots with Dr. --

A No.

Q No. |Is there sone other -- is
Dr. Faul kner an enpl oyee of Delta, or is he --

A No.

MR. BISBEE: njection. Calls for a |egal
concl usi on.
BY MR SEHAM

Q To the best of your know edge, he is an
I ndependent contractor?

A Yes.

Q Do you know whet her he has busi ness
dealings wwth other entities other than Delta?

A | do not.

MR. BI SBEE: (bj ecti on.
BY MR SEHAM

Q You don't know,

Are there different |evels of

security threat recognized in Delta' s operations?

A Yes.
Q | s there sort of an enuneration? Level 1,
2, 3, 47
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A Yes.

Q |s there a -- is there sone |evel of
security threat -- well, actually, let ne -- to the
extent you can, can you give ne sone background,
including -- what is the hierarchy?

|s zero the worse threat? |Is four
the worse threat? |f you could just give ne your
under st andi ng of the hierarchy.

A Level one is the nost significant and
woul d inmply an i medi ate potential breach of the
cockpit. The cockpit has already been breached.
Level two is -- essentially the flight deck gets
| ocked down.

Level three would be there is sone
ki nd of disturbance in the back of the airplane.
That is generally how it would run.

Q Ckay. In the position that you had over
the last -- was it 12 years?

A (The w tness nodded.)

Q | s there sone nunerical trigger that you
woul d al ways be advised of ? Wuld you al ways be
advi sed of a | evel one? Always be advised of a
level two? I'mkind of fading a little bit, but do
you under stand ny question?

A Yes. Typically, a level one would be a
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significant event that would -- you would get a
notification across the whole corporation to all the
key responders.

So | would get a page fromthe ops
center on that. | don't recall specifically. But
that's not the case with the |ower |evels. Those
woul d generally be handled within the -- on the
bridge of the ops center with all the departnents.

Q So even if it was flight -- a flight
operations issue, if sonmething fell into category
two or three, you may not be --

A Not necessarily, not in real-tinme. |
nmean, at sone point --

Q At sone point.

A -- it would be in the incident followp.
But in real-time, it would be handled within the
| ine operations portion -- the current operations
portion of Captain Gahanis area. They would be the
ones who would initially respond.

Q Actually, | was less -- | was not
intending to focus on real-tinme notification.

A Ckay.

Q So let ne rephrase it.

Whet her it is |level one, two, or

three, if it isa--if it is a flight operations
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safety issue, would you be notified at sone point?

A Yes. It would be in the incident -- in
the daily incident report that conmes fromthe OCC
duty pilot. And | would get a regular feed on that
every norni ng.

Q Did you ever see a reference to Ms. Petitt
in any of these --

A No.

Q |f there were a pilot reported to be
interfering in alive flight being insubordinate
wWith the senior pilot, what category would that fall
under ?

MR. BI SBEE: (bjection. Vague.

Overbroad. Calls for specul ation.

THE WTNESS: Are you tal king about the
crew nenbers actually in the control positions
on the aircraft?

BY MR SEHAM

Q Correct.
A Again, that -- | don't know if you can be
nore -- can you be nore specific? You used the term

"insubordi nation.”
Q Soneone acting irrationally and not
followng directives froma nore senior pilot.

MR BI SBEE. Same obj ections.
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THE WTNESS: |t depends. It depends on
the degree. You know, if you had soneone who
was bl atantly disregardi ng standard procedures
or putting the flight at risk to the point
where the other pilot had to assune control --

t hose types of things would show up.

And we would -- presunmably, the pilots
would fill out an ASAP report. And that woul d
be handl ed through that -- through that
process.

BY MR SEHAM

Q Well, if the facts involved a pil ot
reporting that another pilot had posed a threat to
the safety of operation during a live flight.
MR BI SBEE. Sane obj ections.
THE WTNESS: Again, if true -- if it is
being all eged that we have a pilot who is
operating unsafely, then that is -- you know,
that is sonmething | would want to know about
t hat we woul d need to address.
BY MR SEHAM

Q |f the report fromthe other cockpit crew
nmenbers had been this pilot, because of her
irrational behavior, posed a threat to flight

operations, that would have fallen -- that should
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fall under either one, two, or three of security

risks?
MR BI SBEE: (Objecti on.
THE WTNESS: | don't think it would --
wel |, now, | understand your previous question.
| don't think that would fall into

security risks, per se, because that is usually
a passenger or sonebody in the cabin who is
trying to penetrate the flight deck.
Now, if you had soneone who was trying to
crash the airplane or -- you know, you got this
whol e hierarchy of the action. So w thout
knowi ng the particular circunstances, it would
be very difficult to say whether you woul d get
into that kind of situation or not.
BY MR SEHAM

Q Wll, et me try to be nore specific about
nmy hypothetical. |If a check airman was on a flight
conducting a line check and identified one of the
pilots to be a threat to the safety of the
operation, would you -- would you expect to be
notified of that incident?

MR, BI SBEE: Sane objection. Vague and
over broad and continues to call for

specul ati on.
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THE W TNESS: Not necessarily.
BY MR SEHAM
Q Who woul d be notified of that?
MR. BI SBEE: (bjection. Foundation.
THE WTNESS: Well, again, it depends on
t he circunstances.
BY MR SEHAM
Q Are you aware that First Oficer Petitt
was required by Captain Phil Davis to report her off
duty activities to hinf
MR. BI SBEE: (bjection. Foundati on.
THE WTNESS: | don't recall.
BY MR SEHAM
Q | s that a common practice for chief
pilots, to instruct their subordinate pilots that
they nmust report their off duty activities?
MR BI SBEE: (Obj ecti on.
THE WTNESS: No. It is not a conmon
practice.
BY MR SEHAM
Q When you net -- was it January 18th?
When you net with Ms. Petitt on
January 28th, it was scheduled for 90 m nutes, |
t hi nk you sai d?

A | don't recall. | seemto -- | think it
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was scheduled for an hour. It may have been
schedul ed for two hours, but | believe the neeting
was about 90 m nutes | ong.

Q Do you recall that there was a change in
the tinme allocated for the neeting?

A No.
Do you know who Kathy Abbots is?
Yes.

Who is she?

> O >» O

She is the -- | don't know her job title,
but | have known her for a nunber of years. She is
a human factors person at the FAA

Q Do you recall Captain G aham saying at the
neeting with Ms. Petitt that, "W work very closely
wi t h Kat hy Abbots"?

A | don't recall that.

Q Have you ever used the termor are you
famliar with the term"carve out" as applied to
conpliance with Delta policies?

MR. BI SBEE: (bjection. Conpound.
THE WTNESS: | don't renenber using that
term
BY MR SEHAM
Q Have you ever heard it used?

A | amfamliar with the term in general,
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carve out. Yes.

Q Have you ever heard it as applied to Delta
policies?

A No.

Q Since the time of Ms. Petitt's safety
report, are you aware of any changes in Delta's
policy related to the treatnent of deadheadi ng under
FAR117?

A No.

Q Do you renenber the -- do you have any
recol l ection of the conpany comng to a concl usi on
as to whet her deadheads were not -- were inproperly
not being credited towards 117 cal cul ati ons?

MR. BI SBEE: (bj ecti on.

THE WTNESS: | don't renenber a specific
finding to that effect. But it certainly -- we
are always | ooking at our systens and how we
are capturing that information.

BY MR SEHAM

Q Do you recall any determ nations by the
FAA with respect to whether Delta had viol ated
FARL17 with respect to its treatnent of deadheadi ng?

A | don't recall.

Q When you net with Ms. Petitt, was there

any representation by either you or M. G ahamthat
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you woul d get back to her about her presentation?

A Yes.
Q What was that representation?
A When we concl uded the neeting, | wanted to

come out of it with a specific action plan. And we
were unable to do that because of the -- just how
t he neeting played out.

So | asked Captain G ahamto follow
up with Karlene so that we could make sure that we
had the issues identified and categorized for
appropriate followp wthin the organi zation.

Q Did you follow up with Captain G ahamto
see if he had followed up with Ms. Petitt in that
regar d?

A Yes. Yes.

Q And had he?

A Yes.

Q What did he tell you about his foll owp
wth Ms. Petitt?

A Just that it occurred.

Q Your neeting with Ms. Petitt -- was it
recor ded?

A No.

Q At the end of the neeting with Ms. Petitt,

you stated to Captain Grahamthat we should nake --
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| " m sorry.

You stated to Ms. Petitt, "W should
make you an instructor.” Do you recall stating that
to Ms. Petitt?

A | don't recall saying that.

Q s it possible you mght have said that?

MR, BI SBEE: (Objection. Calls for
specul ati on.
THE WTNESS: | just don't renenber.

BY MR SEHAM

Q kay. M. G aham Captain Graham said,
"We shoul d make her part of the anmbassador program”
Do you recall himnmaking that statenent?

A | don't recall it.

Q What i s the anbassador progranf

A It is just a programby which we wll --
we have pilots that go out on marketing events. And
they are in the community doing various -- various
activities. Sonetines with schools. Sonetines
wi th, you know -- again, associated with other
mar ket i ng events.

Q Do you recall saying to Ms. Petitt at the
outset of your neeting with her on January 28th
that, "Sonme people like to sit in the back of the

room and throw spit wads"?
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A | don't recall that, but that is sonething
| have said before.

Q Were you referring to her?

A No.

Q When you -- did you read the report before
the neeting or sonetine after the neeting?

A | don't believe we received the report

before the neeting.

Q Ckay.

A So we were -- we were digesting nost of
the content -- or a lot of the content afterwards.

Q And what was your overall view of the

report after you conpleted reading it?

A My overall view was there was a | ot of
information here. W had to go back and organize it
in away that it would be -- that we would be able
to have the appropriate focus and follow up on the
areas that had been brought forward.

But we had -- you know, we had to
take it very seriously and nethodically work through
at each point because there were anecdotes m xed in
with -- you know, with other material that we had to
parse out.

Q Who organi zed the neeting, the

January 28th neeting?
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MR. BI SBEE: (bjection. Vague.
MR SEHAM [I'msorry. You know, strike

t hat .

BY MR SEHAM
Q In ternms of organi zing the el enents of the
report, who did that?
MR BI SBEE: (Obj ecti on.
THE WTNESS: Are you tal king about in
terns of the foll owp afterwards?
BY MR SEHAM

Q Yeah. Yeah.

A | tasked Captain G ahamw th the foll owup.
And he cane back within a few days, maybe a week
with -- and had organi zed everything into the safety
concerns, the people concerns, and the procedural
and policy issues.

Q So there was a docunent created with that
br eakdown?

A | don't remenber a docunent.

Q So that -- in ternms of organization, is it
your testinony that he just orally presented these
di vi ded cat egori es?

A We have a huddl e every coupl e of weeks; so
he told nme how he was going to identify all the

i ssues, but | didn't see a |l evel of detail behind
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Q So it was just oral communication?
A Yes.

Q Did you ever speak to O C. MIler about
the report?
A Did I speak to O C ?

Q Yes.
A | don't recall.
Q Were you aware that Ms. Petitt was

attenpting to schedule a neeting wwth Richard
Ander son to di scuss her report?
A | don't recall.
Q Wul d that have been a problem from your
per spective?
MR BI SBEE: (Obj ecti on.
THE WTNESS: It is not a problem per se.
It is not the nost effective way to proceed,
but it is not a problem
BY MR SEHAM
Q kay. Forgive ne if | asked this, but did
you -- you never got a copy of Ms. Nabors's report.
Correct?
A No.
Q Do you know how |l ong after the drafting of
the March 17th Section 15 letter -- how long it took
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Delta to renove Ms. Petitt fromduty?

A No.

Q Shoul d that renoval from duty have been
I mredi ate once it was determ ned that she should be
referred to a Section 15 --

MR BI SBEE: Qbj ecti on.
THE WTNESS: It should have been in cl ose

proximty. Yes.
BY MR SEHAM

Q Are you aware that several weeks after
Ms. Petitt received the Section 15 letter that she
was asked to give a safety presentation to
di vi si onal | eaders?

A She was asked to give a presentation.
Yes.

Q Who asked her to give that presentation?

A Captai n G aham

Q Were you consulted with respect to that
decision to --

A Yes.

Q And why did you -- why was that decision
made?

A Because we were taking the report
seriously. W wanted to follow up on all of the

i ssues that had been rai sed.
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Q Is it fair to stay you consi dered
Ms. Petitt a val uable source of information
concerni ng conpliance issues?

A | consider any pilot a val uable source of
i nformati on.

Q Who were the divisional | eaders to whom
she was assigned to tal k?

A | can't say. Well, let's see. It would
be certainly the managi ng director of flight
training, the managing director of flight standards,
and the managing director of -- nore than likely the
managi ng director of |ine operations.

There may have been -- | don't know
how | arge the neeting was. There may have been
fleet representatives as well.

Q G ven that she had al ready been referred
for a Section 15 evaluation based on nental health
concerns, did you have any reluctance to authorize

her nmeeting with the divisional |eaders?

A | did not.
Q Wiy did you not?
A | felt that in that -- in that

envi ronnent, she was perfectly capable of naking the
poi nts that needed to be nade.

And in any case, you know, we didn't
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know what the -- we didn't want to wait for the
whol e process to run its course. W felt that she
could play a valuable role in continuing to help us
I nprove the perfornmance of the division.
But | would say that about any pil ot

who had rai sed concerns.

Q Who is the nmanager of the SMS progranf

A It woul d have been Bunty Ramakrishna, who
wor ks for Chuck Schramek within our -- he is the
director of quality assurance and conpli ance.

Q Did you attend the neeting with the
di vi si onal | eaders?

A No.

Q Way did you not?

A Because | didn't want to -- | didn't want
t he debate or the discussion to be chilled by ny
presence. | don't think it would have been. But
that has been ny nornmal practice, is to let the team
cone up with their ideas.

Q And the SM5 manager did not attend that

neeting with the divisional |eaders. Correct?

A | don't know if he was there or not, he or
she were there or not. | don't remenber. | believe
flight safety was there, but I -- again, | don't

know for sure.
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Q As you sit here today, do you have any
concerns with respect to Ms. Petitt's continued
flight operations for Delta?

A No.

Q Do you know if anyone in the conpany ever
apol ogi zed to her for charting her through this
process, the Section 15 process?

A | don't know.

Q | think you testified before you have

never had any dealings with Dr. Al bain.

A No.

Q You don't know how many pilots have been
sent to Dr. Al bain?

A No.

Q Have you been involved in other A R21
conpl ai nts?

A No.

Q Do you know what Section 18 of the
col | ective bargaini ng agreenent between ALPA and
Del ta provides?

A Speaking off the cuff, | think that is our

termnation process, | believe. |'mnot sure.
Q You are not sure?
A |"mnot sure. | don't renenber.
Q | referenced the NVE before. D d you have
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any involvenent with the issue of NME selection in
the context of Ms. Petitt's Section 15 process?

A No.

Q Ckay. Do you agree with ne that the FAA
has final authority over a pilot's nedical
certification?

MR. BISBEE: (Objection. Calls for a |egal
concl usi on.
THE WTNESS: | wll say that the --

nmean, certainly a pilot needs to have a valid

FAA nedical to be able to fly. Beyond that --
BY MR SEHAM

Q Well, I'"mtal king about first class
medical. And I don't know what the collective
bar gai ni ng agreenent provides.

But in the abstract, presumably Delta
coul d have a higher standard than the FAA. But in
terms of whether a pilot retains his or her first
cl ass nedical certificate, that would be an FAA
det erm nati on?

A Yes.

Q Is it Delta's policy to weigh in with the
FAA as to whether a pilot should retain his or her
first class nedical --

MR BI SBEE: (Obj ecti on.
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THE WTNESS: Not that |'m aware of.
MR BISBEE: If you are going to go
t hrough exhibits, it mght be a good tine to
take a short break.
MR SEHAM  Sure.
(A recess was taken, and the
deposition continued as
foll ows:)
BY MR SEHAM
Q So up until your retirenent, you worked
fairly frequently with the FAA's Atlanta CMO office?
A Yes.
Q Are there any forner Delta enpl oyees
enpl oyed t here?
A Yes. | don't pretend to know all their

nanmes. But, yes, there are sone.

Q Rough estimate of how many?
MR. BI SBEE: (bj ecti on.
THE WTNESS: No idea. | can tell you

anong the principal inspectors that we deal
with on -- you know, each fleet there are
probably, you know, a handful or so. Maybe
five. Four or five.

BY MR SEHAM

Q Have you ever had any discussions with the
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-- With representatives of ALPA -- the Air Line
Pilots Association -- regarding Ms. Petitt?

A No.

Q QG her than the -- putting to one side
Ms. Petitt's grounding arising fromthe Section 15
process, has Ms. Petitt to your know edge ever been
suspended from flight duties?

A Not that I'm aware of.

Q |'"'mnot sure if | asked this or not.

Are you aware of Ms. Petitt having
any flight performance problens during her tenure
Wi th the conpany?

A No.

Q And if you could -- are you aware of
Delta's social nedia policy?

A At a high level. | have not reviewed it
in a while.

Q Do you know if there is anything in that
social nedia policy that prohibits an enpl oyee from
i dentifying thensel ves as a Delta enpl oyee?

MR. BI SBEE: (bj ecti on.
THE WTNESS: | believe that all of our
external representations have to be cleared if

we are representing ourselves as enpl oyees.
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BY MR SEHAM

Q Wul d you agree that the groundi ng of
Ms. Petitt pursuant to the March 17, 2016 Section 15
|l etter would have resulted in the | oss of her
proficiency?

MR BI SBEE: Qbj ecti on.
THE WTNESS: Are you asking if -- | wll

just say any pilot who is off of flying for a

while is going to have to rebuild their

proficiency.
BY MR SEHAM

Q The pl acenent of the conplainant in
Section 15 status pursuant to the March 17, 2016
letter resulted in the conplainant's | oss of known
crewnrenber access. Correct?

A Yes.

Q Do you know whether -- to the best of your
know edge, has Ms. Petitt ever had a training
failure?

A | don't know. | have not gone through her
training records.

Q | just want to clarify. The conpl ai nant
was requested by Delta to give a safety presentation
to five divisional |eaders after she was renoved

fromservice pursuant to the March 17, 2016 Section
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15 letter. Correct?
MR BI SBEE: (Obj ecti on.
THE W TNESS. Yes.

BY MR SEHAM

Q Delta's SM5 requires a positive safety
cul ture and mandates an anonynous reporting system
to be in place. Correct?

A Yes.

Q And safety culture as nmandated by SMS
requires the follow ng cultures: Reporting, just,
flexible, infornmed, and |l earning. Correct?

A Yes.

Q Delta has conducted three safety culture
surveys since 2016. Correct?

MR. BI SBEE: (bjection. Foundati on.
THE WTNESS: W have conducted safety
culture surveys. | don't renmenber how nmany.
BY MR SEHAM

Q Wul d you agree that the results
identified that flight operations managenent nay be
| acking in safety culture?

MR. BI SBEE: (bjection. Foundati on.
THE W TNESS: No.
BY MR SEHAM

Q The question relates to pay practices. A
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reserve pilot receiving a trip -- sort of a trip by
process would be paid the reserve line rather than
the value of the reserve line in addition to the
trip that is flowm. Correct?
MR. BI SBEE: (bjection. Vague. Lacks
f oundati on.
THE WTNESS: That is correct. Unless the
flying exceeds the reserve guarantee.
BY MR SEHAM
Q |s Delta required to self-disclose any
fal sification of FAA docunents by an instructor
pilot inits enploy?
MR. BISBEE: (Objection. Calls for |egal
concl usi on.
THE W TNESS: Depends on the

ci rcunst ances.

MR. SEHAM |'m going to ask for another
10 mnutes. It may be -- it may be that, after
that 10 mnutes, | wll say we are done.

MR. BISBEE: No problem
(Wher eupon, Exhibit No. 4 was
marked for identification and is
attached hereto.)
BY MR SEHAM
Q Are you going to be returning to flight
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operations for sone other airline? Do you have

plans to --

A No. | wll not.

Q s that an age restriction issue?

A No.

Q |f you don't mind, what is your current
age?

A Si xty-one.

Q l"'m56. Al right.

MR. SEHAM | have no ot her questions

other than | want to thank you because | got a

real education fromyou today. So | appreciate

it.

Unl ess you have questions --

MR BISBEE: No redirect. W are going to

mark the transcript confidential pursuant to

the protective order.

| will just note that the protective order

states that confidential information, quote,

shal |l be used solely for purposes directly

related to the prosecution or defense of this
proceedi ng and shall not be used for any other

pur pose what soever and shall not be used in any

manner in connection with any other claim

demand, suit, action, or proceeding.
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| just want to have the record clear on
that. Oherwise, the wwtness will read and
si gn.

MR. SEHAM  Then | would |i ke to make sone
comment. | think the order is directed towards
desi gnating appropriate portions of the
deposition. | think we just used a couple of
docunents that related to confidential issues.

W woul d take as nonconpliant wth the
tribunal's order if, as with the docunents we
received, there is an indiscrimnate
classification of this entire deposition as
confidenti al .

MR, BISBEE: And we di sagree. W believe
the entirety of the deposition wll be
confidential. Anong other things, it covers
policies, procedures, confidential business
i nformati on, safety practices, succession,
pl anni ng, and a nost of other issues that can
be dealt with |ater.

W would note, if there is a challenge to
the confidential designation, there is a
procedure in the order itself. And no sort of
publication or otherw se bringing to public any

of the information fromthe deposition can be
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done unl ess that procedure is foll owed.

But | think that can be dealt with at a
| ater tinme, but there are consequences for
violating the protective order.

MR. SEHAM | understand. | understand
what you have told us you are going to do. CQur
request is that, in order to avoid an undue
burden on the tribunal, that the respondent
identify those portions of the deposition which
are properly classified as confidential and
provide its rationale.

That is our request. |If the respondent --
and we think conformng to that request is
required by the tribunal's order. | understand
that -- and it appears to be the intent of the
respondent not to honor that request and to
classify the whol e deposition as --

MR. BISBEE: For right now --

MR. SEHAM | wi sh you wouldn't interrupt
nme.

MR, BISBEE: | thought you were done.
apol ogi ze.

MR. SEHAM And | don't know what --
actually, could you read back the |ast thing?

(Wher eupon, the court reporter
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read back as requested.)

MR SEHAM As | was about to conplete --
to designate the entire deposition as
confidential, that that was the |last word. And
| think that is probably enough said, that we
don't think that is in conpliance with the
tribunal's order.

MR, BISBEE: And | apol ogize for
Interrupting you. |f the explanations provides
an undue burden on the tribunal, we disagree.
There is no undue burden with confidenti al
desi gnati ons.

For right now, we are designating the
entire transcript as confidential. W have not
refused to heed your request. W can | ook at
the transcript if you consider it necessary to
do so.

But in the interim any disclosure of
testinony fromthis designation we believe
woul d be a violation of the protective order,
and we woul d seek renedi es consistent with
that. | think there is nothing nore on our end
for right now.

* * % % * %

(The deposition was adjourned at 3:43 p.m)
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CERTI FI CATE

STATE OF GEORG A:
COUNTY OF FULTON:

I hereby certify that the foregoing
transcri pt was taken down, as stated in the caption,
and the questions and answers thereto were reduced
to typewiting under ny direction; that the
f oregoi ng Pages 1 through 212 represent a true and
correct transcript of the evidence given upon said
heari ng.

And | further certify that I amnot of kin
or counsel to the parties in the case; amnot in the
regul ar enpl oy of counsel for any of said parties;
nor aml in any ways interested in the result of
said case. The witness reserved the right to read
and sign the transcript.

This, the 13th day of Novenber 2018.

s :
JA{,{L@(»{{I )afmﬂm/
Taki yah San%ers, hPR

Li cense No. 6500-8326-1480-9600
Certified Court Reporter
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Ref erence No.: 2957534

Case: PETITT vs DELTA Al R LI NES

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that
| have read the entire transcript of ny Depo-
sition taken in the captioned matter or the
same has been read to ne, and the sane is
true and accurate, save and except for
changes and/or corrections, if any, as indi-
cated by nme on the DEPCSI TI ON ERRATA SHEET
hereof, with the understanding that | offer
t hese changes as if still under oath.

St ephen M Di ckson

NOTARI ZATI ON OF CHANGES
(I'f Required)

Subscri bed and sworn to on the day of

(Notary Sign)

(Print Nane) Notary Publi c,

in and for the State of
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